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Abstract

This article explores the legal measures for the protection of the privacy rights in relation to
photography and publication. In order to be aware of the problems in protecting the privacy rights
from photography and to publish images by comparing to the United States and to study appropriate
measures for applying the law to protect privacy rights in the event of being photographed and
being publicized.

The studies have shown that photographing in public may be considered case-by-case. It
was found that taking pictures of other people in public is not a violation of privacy rights. But in the
case of taking pictures in secret such as under the skirt even if it is taken in public, it is a violation
of privacy rights. Although being in a public place is considered anonymity, it is not necessary to
reveal every part of the body. It is an act of sexual embarrassment that could consider to be
entered according to Article 278 of the Criminal Code.

In case of publish images, There is Section 326 or 328 of the Criminal Code. But for the
dissemination of images of other people in a appreciated manner without their consent It may be a

violation of privacy rights, which do not cover the protection measures in this respect.

Keyword: Privacy, Photograph, Person, Public
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California Civil Code 11751 33442 neag

= California Civil Code Section 3344: 3344. Use of Another's Name, Voice, Signature, Photograph, or Likeness in

Advertising or Soliciting Without Prior Consent.

(a) Any person who knowingly uses another's name, voice, signature, photograph, or likeness, in any manner on or in
products, merchandise, or goods, or for purposes of advertising or selling, or soliciting purchases of products,
merchandise, goods or services, without such person's prior consent, or, in the case of a minor, the prior consent of his
parent or legal guardian, shall be liable for any damages sustained by the person or persons injured as a result thereof.
In addition, in any action brought under this section, the person who violated the section shall be liable to the injured
party or parties in an amount equal to the greater of seven hundred fifty dollars ($750) or the actual damages suffered
by him or her as a result of the unauthorized use, and any profits from the unauthorized use that are attributable to the
use and are not taken into account in computing the actual damages. In establishing such profits, the injured party or
parties are required to prove his or her deductible expenses. Punitive damages may also be awarded to the injured

party or parties. The prevailing party in any action under this section shall also be entitled to attorney's fees and costs.
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(b) As used in this section, "photograph" means any photograph or photographic reproduction, still or moving, or any
videotape or live television transmission, of any person, such that the person is readily identifiable.

A person shall be deemed to be readily identifiable from a photograph when one who views the photograph with
the naked eye can reasonably determine that the person depicted in the photograph is the same person who is
complaining of its unauthorized use.

If the photograph includes more than one person so identifiable, then the person or persons complaining of the use
shall be represented as individuals, rather than solely as members of a definable group represented in the photograph.
A definable group includes, but is not limited to, the following examples: a crowd at any sporting event, a crowd in
any street or public building, the audience at any theatrical or stage production, a glee club, or a baseball team.

A person or persons shall be considered to be represented as members of a definable group if they are
represented in the photograph solely as a result of being present at the time the photograph was taken and have not
been singled out as individuals in any manner.

(c) Where a photograph or likeness of an employee of the person using the photograph or likeness appearing in the
advertisement or other publication prepared by or in behalf of the user is only incidental, and not essential, to the
purpose of the publication in which it appears, there shall arise a rebuttable presumption affecting the burden of
producing evidence that the failure to obtain the consent of the employee was not a knowing use of the employee's
photograph or likeness.

(d) For purposes of this section, a use of a name, voice, signature, photograph, or likeness in connection with any news,
public affairs, or sports broadcast or account, or any political campaign, shall not constitute a use for which consent is
required under subdivision (a).

(e) The use of a name, voice, signature, photograph, or likeness in a commercial medium shall not constitute a use for
which consent is required under subdivision (a) solely because the material containing such use is commercially
sponsored or contains paid advertising. Rather it shall be a question of fact whether or not the use of the person's
name, voice, signature, photograph, or likeness was so directly connected with the commercial sponsorship or with the
paid advertising as to create a use for which consent is required under subdivision (a).

(f) Nothing in this section shall apply to the owners or employees of any medium used for advertising, including, but not
limited to, newspapers, magazines, radio and television networks and stations, cable television systems, billboards, and
transit ads, by whom any advertisement or solicitation in violation of this section is published or disseminated, unless it is
established that such owners or employees had knowledge of the unauthorized use of the person's name, voice,
signature, photograph, or likeness as prohibited by this section.

(9) The remedies provided for in this section are cumulative and shall be in addition to any others provided for by law.

% Video Voyeurism Prevention Act of 2004

2718 U.S. Code § 1801.Video voyeurism

(@) Whoever, in the special maritime and teritorial jurisdiction of the United States, has the intent to capture an image of
a private area of an individual without their consent, and knowingly does so under circumstances in which the individual
has a reasonable expectation of privacy, shall be fined under this title or imprisoned not more than one year, or both.

(b) In this section—
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(1) the term “capture”, with respect to an image, means to videotape, photograph, film, record by any means, or
broadcast;
(2) the term “broadcast” means to electronically transmit a visual image with the intent that it be viewed by a person
or persons;
(3) the term “a private area of the individual” means the naked or undergarment clad genitals, pubic area, buttocks,
or female breast of that individual;
(4) the term “female breast” means any portion of the female breast below the top of the areola; and
(5) the term “under circumstances in which that individual has a reasonable expectation of privacy” means—
(A) circumstances in which a reasonable person would believe that he or she could disrobe in privacy,
without being concemned that an image of a private area of the individual was being captured; or
(B) circumstances in which a reasonable person would believe that a private area of the individual would not
be visible to the public, regardless of whether that person is in a public or private place.

(c) This section does not prohibit any lawful law enforcement, correctional, or intelligence activity.
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