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Abstract

This article iswritten and constructed to analyze the problem and
effects of personal discretion used to determine whether an unlawful action is
considered to be a violation of serious disciplines or not. In theTeacher Civil
Service and Educational Personnel Act, B.E. 2547, Section 39, it misses a
description of the measurement of the degree of such a violation, so that there
is no certain standard, which can be referred to in trials. Since this type of
trials must be considered case-by-case, this may lead to a confusion in the
Chamber of theAdministrative Court, possibly resulting as the abuse of
discretion and unfairness from civilians’ perspectives. This study conducts an
in-depth investigation of the problem from various points of view, and offers
some practical solutions to the National Legislative Assembly of Thailand as
well as other authorities to take into consideration.

Keywords: Discretion; Serious damage; Discipline
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