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Abstract

The right to vote in secret ballot elections is one of
fundamental human rights guaranteed by Article 29 of the
Convention on the Rights of Persons with Disabilities (‘CRPD’).
Due to their physical impairment, some of them, in particular,
those with missing limbs, however require assistance in
marking a ballot paper and placing it in a ballot box. For this
reason, Article 29 of the CRPD also allows persons with
disabilities to request assistance in voting. Despite enabling
persons with disabilities to participate in the nation’s political
life, this measure nevertheless renders ballot secrecy
compromised given that their voting choice is partially unveiled
to a voting assistant. This research article seeks to examine the
conceptual framework on the public law relationship between
the right to vote in secrecy and the entitlement to assistance
in voting deduced from the CRPD and currently incorporated
into Thailand’s domestic constitutional law. Thailand’s primary
election legislation—the Organic Act on the Election of
Members of Parliament B.E. 2561 (2018)—is still possessing
some provisions incompatible with the aforesaid framework.
This research article aims to draw lessons from Europe, an area
where the idea of human rights protection originated, to
propose the extent to which Thailand’s election legislation
should be revised as required by the CRPD.

Keywords: Right to vote in secret ballot, Persons with
disabilities, Assistance in voting, Convention on the Rights
of Persons with Disabilities
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Journal of Europen Stucios

NOTES

Fiona Given v Australia (Case No. 19.2014-16.02.2018).

Article 29 of the CRPD “States Parties shall ... shall
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()  Ensuring that voting procedures,
facilities and materials are appropriate, accessible and
easy to understand and use;

(i) Protecting the right of persons with
disabilities to vote by secret ballot in elections ...

(iii) Guaranteeing the free expression
of the will of persons with disabilities as electors and
to this end, where necessary, at their request, allow-
ing assistance in voting by a person of their own choice

»
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application to the presiding officer to be allowed, on
the ground of—

(a) blindness or other physical incapacity, or
(b) inability to read,
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is so incapacitated by his blindness or other incapac-
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