‘ ‘ New RN MK 2 1-146.indd 183

Usynfgafiunisivuaandeniediniuanudeniesainla
munQuangdnieauivialududnlivasnde
Problems of Determination for Compensation on

Non-Pecuniary Damages in Thai Product Liability Law

35371 vIsHunna

Theeratchara Borwornnuntakul

UnfAnwSayain ndngasifmansumdudin aunguunegsia ausdiamans
UNTINBSUTTINANENT
Theeratchara.bo@gmail.com
(Received: 19 October 2020 Revised: 5 November 2020 Accepted: 15 December 2020)

uNAnEa

Uszialngldfinninguineindasanuiuialududdlivasads
(Product liability) snlilagn1saseendunsysvvngRnnusuinnennude
mefiAntunnduiitlivaonde we. 2551 saiifinmnsuaiiielinisduases
Ussrnauannisinduiitlivaends Uy GeenaneliAnsunsiereTin ume
gunm sule 3nlo vienindduveafuslnavioyanaduld saursdinistndn
ANNSURAlABLATIASA (Strict liability) unld 5ﬂﬁ&ﬁﬂﬁﬁ’muﬂ1ﬁﬁ§@f@ﬂLﬁ&JM”IEJ
annsaldsuaTaedne q Wernudemedinzaudely Taglisauday
Fomesiasaudilliasadeduios andomefldsueuduasosiaduin
Fomefiuiage andemedniuanudemededslaagAndomedeadlng
aghslsfinu Ussiutlaymilietuuasaaslésunsiansan Teud dameanalal
asaunguluanudsmedmiuanudemesednlanungringimennusu
Arlududitlivaensdy venanillunisimusdndeme ngrnelignama
Tumsanuansivzudlominnuieddsmalinseunauanadovedus
wdluswanfioraiaroiisnnniuld uidainuaslsinseunqueudome
AietuseTinnialuanudemefiiatufuning viemuidsmesdedsle

oo
w

NsaNsaLAUFANANSUSUIMS

28/12/2563 10:05:04 ‘ ‘



o
X

Integrated Social Science Journal

‘ ‘ New RN MK 2 1-146.indd 184

Alaildfigdisnananaudemenssiane Jymnsfigaisndemedmiy
anudemesednla Jyniisifunistuaaidemedmsuanudens
sednla aungmneivheauiuRalududlivasadoveslnefitagiiunis
mMuuaAdergdnsuanudsnienedalavesline Gelidnaninaeilunis
fmuafidany ‘f]cymmdwﬁlﬂuﬂszLﬁuﬁﬁammqmﬁmau Weliflanudniau
wanHussauaofUssnounisuwasiidee

e : ngrsnedvheeusuiialudufiilivaendy andevnedimivey
Wermesednla nsivusandenedmsuanudemesodnla

Abstract

Thailand has adopted the product liability law by enacting as of
to be The Liability for Damages arising from Unsafe Goods, Act B.E. 2551
(2008). Such law also has contained a strict liability and is required for the
victims to receive compensation for any reasonable damage, pecuniary
damage/non-pecuniary damage and punitive damage, but not including
damage to the unsafe goods themselves. Therefore, the damages are
covered as both real economic damages and non-pecuniary damages and
punitive damages. However, the legal loophole that arise and should be
considered include the legal problems of non-coverage of stand-alone
non-pecuniary damage under such law. In addition, in determining the
damages, the relevant consumer protection procedural law has legal
provisions allow the court reserve the right to amend a judgment or
court order to cover any potential future damages that may be more
intermittent. Be that as it may, it is not covering life damages or damages
to property or emotional distress damage that is not based on physical
damage obviously. Apart from this, there are indispensable problems of

how to prove for the existing non-pecuniary damage including the
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problem of assessment on determination for the non-pecuniary damages
respectively.

Currently, the determination for the non-pecuniary damages
according to Thai Product liability law on liability for the unsafe goods are
remain no clear guidelines for determining. These legal problems are issues
that require answers to be clear and fair to both the entrepreneur as well
as the victim. Recommends for this study are to guarantee the right to
compensate an independent non-pecuniary damage, determine
the conditions for assess the non-pecuniary damage in Thai Product
liability law or pass the Supreme court Declaration including extend or
improve to reserve the right in the judicial judgement in Thai Consumer

Procedure law.

Keywords : Product liability law/Non-pecuniary damage/Assessment on

determination for the non-pecuniary damages
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