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Abstract

The objective of this study was to find out whether a negotiable bill,
especially a cheque, allows charges of over 15% annual interest per year without
any limitations. Documentary research showed that under the provision of Section
911 of Thai Civil and Commercial Code, if obligation is not covered by a loan
contract, the interest charge does not fall under the provision of the Excessive
Interest Rate Act B.E.2475. However, in cases of excessive interest charges, a Thai
court may exercise its discretionary power in interpreting the law so as to protect
society as a whole. The court may rule that clauses relating to excessive interest
charges constitute an unfair contract, the contract was not created in good faith,
and/or the agreement violates the public order and/or moral standards. On
occasions, a negotiable bill is based on a loan contract that has intentionally
concealed excessive interest charges. Such cases may be prohibited by Section 3
of the Excessive Interest Rate Act B.E.2475. In the case of default stipulated by
Section 986 (2) of the Civil and Commercial Code, interest charges might exceed
5% per year. These interest charges might be permissible to a certain extent as the
court may consider the charges to be a penalty, and the interest charges may be
reduced in accordance with the actual damage incurred to the creditor.
Consequently, there should be legal provision stating the maximum rate of interest
to be charged on bills no matter what the source of obligation may be. When
interpretation of related statutes is needed, the real spirit of the law together with
public policy should be taken into consideration. When the obligation is not
constituted by a loan, the legal interpretation should focus on protecting the majority
of society and excessive interest charges on should be deemed an infringement of

public order and/or moral standards.

Keywords : Interest; Interest Charges; Excess Interest; Excessive Interest Charge
Prohibition Act of B.E.2475; Negotiable Bills
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