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Abstract

This article aims at studying the concept of good faith in the Bills as a tool
that serves as a standard to control the behavior of individuals. This study found
that there are several legal concepts of good faith in bills. The good faith under
Christian religious approach is defined as a state of mind which is moral and legiti-
mate. The good faith under the Roman law approach attempts to separate the
‘motive’ from ‘faith’ by holding that good faith is justice, upright, and legitimate, while
the good faith in the common law approach can be interpreted in three different
ways. However, when applying to the bills, the concept of good faith has been
expressed as the concept ‘an assignee in good faith holds a better right than an
assignor’, which commonly used in the circumstance where the parties lived in loca-
tion far apart from each other (remote party) and are bound together by the concept
‘secondary of contract’ (secondary of contract) that is: every time the bill is transferred,
the numbers of unknown debtors or secondary obligors will be contentiously ac-
cumulated (the Accumulation of Secondary of Contract). Meanwhile, the assignment
of such bill might be incomplete or such right might be invalid. Consequently, the
owner of the bill may claim that holder had unlawfully obtained such bill and thus,
such holder has no rights in the said bill in accordance with the concept ‘no one
can give what he does not have’ (Nemo dat quod non habet). This may lead to the
problem of distrust, so the law relating to bills will not rely on the concept ‘no one
can give what he does not have’, but such law rather relies on the concept ‘an as-
signee in good faith holds a better right than an assignor’. This means if the as-
signee receives the bill in good faith and without gross negligence, the assignee
holds a better right than the assignor. In the case there is a dispute over the owner-
ship of the bill, this article indicates that the holder of the bill who obtained the bill
in good faith does not need to return such bill to the person who claims to be the
ownership of it unless there are certain defences stipulated in the bill itself or normal
defences as provided in section 312 of the Civil and Commercial Code. The concept

of good faith can be applied to justify the behaviour of individuals in all legal rela-
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tions, while it also promotes mutual trust and helps the parties to perform various

tasks peacefully. The concept itself is universal. (Generaklauseln).

Keywords: Concept of Good faith: good faith: Concept ‘An assignee in good faith

holds a better right than an assignor’: Negotiable instrument: Bills.
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