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Abstract

This research aims to study and analyze legal problems in
overtime work under the Labor Protection Act B.E. 2541. The research
found that 1) the employee was forced to work overtime without
consent or without having a prior agreement with the employee, but
the employer used superior bargaining power to force the employee
to work, and if the employees did not comply, they might have faced
mistreatment in workplace; 2) there was the problem on inserting the
phrase about the waiver of the claim that the employee would not
ask for overtime pay in the termination letter; 3) there was the problem
on the flat rate of overtime payment as the employee was received
time off, instead of paying for overtime which was against the law that
required to pay in money; 4) since assigning too many tasks was

impossible to accomplish, this would force the employee to continue
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working until the job was completed without the employer having to
ask for consent and pay for overtime; 5) using cameras and video
surveillance at all the time in the workplace was another problem, and
this was considered a violation of the employee's right to privacy; 6)
ordering employees to work overtime through electronic media was
the problem because the Thai law disd not provide employees with
the right to disconnect or cut off communication from employers; 7)
the law did not require employers to arrange the breaks during
overtime work, and thus, employees were not entitled to have time
off during overtime work; 8) in the case of working in shifts, the first
hour of work was not counted as the first hour of the day, and this
made the employee lose the right to receive overtime pay; 9) the
overtime pay must be calculated from a wage as a base, and this leads
to a problem of spreading the base of wages by paying money in other
forms rather than including it in the name of wages in order to make
the employees receive less overtime pay than they should receive; 10)
the change of employment conditions during the epidemic leads to
the problem of interpreting the law as to whether the wages should
be calculated in the reduced rates. In principle, it must be based on
the concept that if the wages are reduced because of the epidemic
and such an epidemic comes to an end, then the wages should be

calculated at normal rates.

Keywords: overtime, overtime pay, remuneration, normal working

hours
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Fnwaldnusuuudsemaiidulud wifidoiuindeRiarsunnvdnaiiu
Judaszandruradedutysuenaninauunindl wiedneildunag
Yndunnadne wiethuszneumsiiasanaudauveuld

TutssmanSamatinisdygAnguusesnundsfuldidetud 1
unsAx A.A. 2017 lda¥remdn "ansiardauianisdearsueninaninay”
Ju Sudunisaenadestundnninmsndalusnisindlunavhaund
ognatasenin FelaiAu 35 Grlusdedunsi (luvasiivsemalnelaiiiu 48
Faluseduans) Tuamemnguunsussudiaaaiioinnisvinausitude
didnnsedndifunsliidusssusognindlumsnisidradesannlaifing
Fefumaraliuigning uasiieurdamnsdunedrsdasnusin Social
Media 4eniaa¥iauUni Tneuns L 2242-8 Y09ngvaneus U
9n

fnuadn® " nnilunaivenmiieantdrnahauunigninfidansiiee

® nusnenaea Article 12242-17
* Modifié par LOI n°2019-1428 du 24 décembre 2019 - art. 82 (V) La négociation
annuelle sur l'égalité professionnelle entre les femmes et les hommes et la
qualité de vie au travail porte sur:

7° Les modalités du plein exercice par le salarié de son droit a la
déconnexion et la mise en place par Uentreprise de dispositifs de régulation de

l'utilisation des outils numériques, en vue d'assurer le respect des temps de repos
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vaneANuin gnansazliaiades axliineu azlis vios uuduslsivihay
auAnds wiesnatiudyavesnedneld (Eurofound, 2021) Taesiin
do "Bidnnselind" fldmuneainuaniz Social media vie E mail udda
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AT Femantafimnwiliunldandome vielwsunduidn
iaule

et de congé ainsi que de la vie personnelle et familiale. A défaut d'accord,
lemployeur élabore une charte, aprés avis du comité social et économique.
Cette charte définit ces modalités de l'exercice du droit a la déconnexion et
prévoit en outre la mise en ceuvre, a destination des salariés et du personnel
d'encadrement et de direction, d'actions de formation et de sensibilisation a un
usage raisonnable des outils numériques.

8° Dans les entreprises mentionnées a larticle L. 2143-3 du présent
code et dont cinquante salariés au moins sont employés sur un méme site, les
mesures visant a améliorer la mobilité des salariés entre leur lieu de résidence
habituelle et leur lieu de travail, notamment en réduisant le colit de la mobilité,
en incitant a l'usage des modes de transport vertueux ainsi que par la prise en

charge des frais mentionnés aux articles L. 3261-3 et L. 3261-3-1.
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