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ABSTRACT

since the G20 countries launched the "International tax Base erosion and profit
transfer Project" in September 2013, the OECD survey reports published one after
another have witnessed the results of "cooperative taxation". However, in view of the
abuse of tax treaties, the issue of transfer pricing is still the key area of joint anti-tax
avoidance cooperation in the future. With the advance of Belt and Road's initiative,
under the BEPS system, how to cooperate and how to cooperate becomes the focus.
Therefore, from the perspective of the new trend of international tax avoidance and
anti-avoidance, this paper analyzes and ponders over how countries should regulate
the "new" means of international tax avoidance of transnational groups. With the help
of Belt and Road's concept of economic development, this paper puts forward some

suggestions on tax cooperation under BEPS system in the future.

‘LYU BEI.Doctoral Student, Panyapiwat Institute of Management, Thailand.
E-mail: peter1983123@hotmail. com
“LANG PING;Dr. Lecturer of Faculty of Law,Hexi University,P.R.China. E-mail: 563998016@qq. com

a v v A a a a
UNINYIRYIARYNRAUNTZNYTA 59



FANTIVINIA WAL IAIUTTTUIU U 5 adufl 2 nsngieu - SuaAu 2561

Keywords: Belt and Road; tax cooperation; anti-tax avoidance rules; digital econo-

my; perfect suggestions
—. EErERLS BRI HE

HATFRFRAL LK, & FEOUMEAREZLG K E, —J7 e AREER . AR E T
RIS BAER . BEAER . Aol A A G RS, 53— T I AR 2 51 AR R S 22 5
WEENRIGINBINL, FESEEPE, SRR ON % B 2. (R NFH SR 55 3
FARENA A5 E (A BOE A R R, JERDEERHE . FAbe . B E. BT
5% DR R B A T BORFERE AN, SEU@ERL . X LE@BAT ™ EIRFH B 1 & E A
B, (HH T IXEERERUAT Y T BRI A\ T BORE BB A SIEBREZE5F i 3l A AE s e 7% 21 75
SR, XA A VIR RERERUT OV A B B . BRI B MESERAE. Bk, A EBL
CIIE SN [ IR EE L XL & S50 gt AT M. BT itt, G20 [EAE SR mBiii
MBI EE . IR R E v SEAUBISC R SE BT, 38 I B A 5% [ SE A f O e [T A )
BN, I S B4R BRBLSCRR PP I H . £ 2013 42 9 A 620 E /53N (EBRBLEAR IS
HHEAZITH ), 2245 OECD M H M AR, RPN 7Tz Tshitkl. ZA7shit-dE
LAFEN Tt IREHI. ZEANE AR FUBIRBE MM YIS B E i
RIS N RUBERE R BN S e Lh s A 55 7 TIBEAT AH G B 55 Budle (R 4R & . 2015 4 10
5 H, OECD A 1 5+ BT 2 vl CRAR A IR —) o 3 el iy prmT DL 45 Y 5 ]
T PR RERC T BORT ). — 2 5 [ A XU BN P € O REBE 3 L T e %
TRFALEN G 28 E E AT, PSR L E R =] R U R O s [
WEBLRIHT WIS o AR, B E A OO E 5K R ) R e S e 210 TR o
Bl R, AR ERVEREDL A, TR, 1 Bn S RERE th S I L T (0 A e 3 —— 2% [ [ B
BUSCIN “HBTL” R 5E 5w T % 17 [ BB UL A o FERLE IR P SR RS A R R, 620 M2
T RB— BU E BB S, N (BUEHMR ph SRR AL TR (S BAL s .8
N HENERSSIEIT AR, J14 st B S SERATHESNARILAS” » R PuE E
AR ) e BB 7] 7L

I, BEAmES RIS ERATHESMILAS” MBS, B 12 E R E 2
AN, TR E AR REBUR 1, JCHGR R B AR IR O R B R R, IR AR
X5 1R 4 141 AT e 2 e FEREBE 7 VAT 20 TN X 2 e R ) B [ S 1 @ AT e B 22
Ja, S TR RIS .

60 M3ENTIVINSANW AL TRUSTIUIU



Ui 5 altiuil 2 nsngreu - Funeaw 2561

v o

NTANTIVINTAWIUAL TAUUTTTUIY

Blzs—: BEPS 73t RIFRX—RE
g i LSS
=
1| R E 5 kg Addressing the challenges of the digital economy
2 N Y
W & B A e A Counteracting the role of compound mismatch arrangements
3 | ik CFCHE Strengthen CFC regulations
4 | s RS A0 R A AR ZKISZ AT | Limit the erosion of the tax base achieved through interest
S A HE AR kT DABR 1) deductions and other payments
5 Y
e B EIE B E RS YE, BN | A more effective way to combat harmful tax practices in con-
AR FHRWAT N junction with considerations of transparency and substance
6 7 1E Wip s i Prevention of abuse of agreements
7 ) o Prevention of human circumvention of permanent establish-
B 1 A AR T BRI B 4y
ment status
8 TIEHE ™ immaterial assets
W REL L2 AN i Ensure that transfer pricing
9 MeREME | RS EA results are consistent with value | Risk and capital
BIE A — 2L . creation
10 Hoth v WU AE 5 Other high-risk transactions
11| BAHRSCER T i B B A T R
. o . ) Clear collection and analysis of information on base erosion
FREEER BRI, e R
o and profit shifting, and identification of targeted actions
B 4T3
12 | ERGBI AT 3 Kk BBl & ¥ | Requiring taxpayers to disclose their excessive tax planning
2 arrangements
13 | HilE MR R A Review of transfer pricing data
14 | A4 DR G BE G 52 Making dispute resolution mechanisms more effective
15 | HiEZl TR Identification of multilateral instruments

a LY LY a a a a
UMNINYRYMURYARAUNTZNYTA - 61




FANTIVINIA WAL IAIUTTTUIU U 5 adufl 2 nsngieu - SuaAu 2561

—. EER#B 7 FEAFEE

WG A AR IE T 423K BEPS MERB DU AR Y (B#&RMIE, [online], 2018) &
ANy FEEEN . AN ARUEER BN ET S L EAYE AL, RS 2016 AEAHELE BB T &
#, XBATF & ETE BEPS 4k R T A OuT BB 4T . IRFABLSC e Feike . R
VEHLRA) S 3 2 i [ 4 [ (B - B (I, FOA NS, BRoBTee, 2015), TEMRIR &
ST 1E ot il A B0 BT 2 SR 45 S5 3 B 5 R ] 5 ) M i b R B A B, (45
BEPIEE FRBERL “URIR” W AU, X O FLAE I E AL R PSR 1 B G, T
XA 1A B SR A GG S AHIT FC T S2 i o0kt . BRItL, X T~ [ Brade e B T B
EEREUT=mE%.

— R [ A SO R R AR, AR AR B AR B R S R B R R 4
Ho RUEIXRRRE SR GEIR  oH A 5 LR A IR, ER IR A TG B R S i
NAFA S B TR E S, IR R BIAE B KBS B, X SRR A
R A R E T PR, T EEXT HAERIR, AR MR R B
R, HmSSWER L. (REWR, 2015) FHik, EEEASATEE R AR
7 A ERERIE VSR, BT BN & B RS ML OSBRI 52 R 05 1 30 2 75 A T IE A A
P2 WAy LL, T ] ) 5 AE SR SR LR IE SR L ] A BRI TR SR 1 AR R 2

TR AL AR AT AR . 2010 4E 7 H 22 HOECDA 48 B Hr e ) 45 L 2
“TaNLEA)”  (Business restructure) (OECD, [online], 2018), {H&%E 3 5 i |n) 115 H
PN APEA” o TR emE, AR E R A EN S, BT
AR TRRIEFINTI BRI 5E I A Al e s A R 5™, sl
(R 55 B0, ISR A MIESRSE, X RGBT SR MAs i &, #02
AL O TEG I FZRE, Al NI BIRAE R IR R SEAE I, S At T Ak i o T %
VREOFIR,  DASEBR bR . SR TH A e A R3S XU B K. T T A TG B VR AR I B
R o 2 AL R B R RS s oh 6 B VE R (M s . (Richard T.  Ainsworth & Andrew B.
Shact, 2010) Xfitk, FEKBEEAZ SR, B AT E 5 AL SR e #7712 b
H T 225 RNED: CINMD . FIE A EE (PSWD. ATELFIEE (CPWD, 4RRA R AL, H
EXTRAEMHIEE (APA) gt T RO IR GG i . (H2, P Abidid Al
HWE AR B R AR REH]. 2015 4F 11 A 18 H, BHRKES D EES
RATT B IRAE R E A (2015 fE2ERA B EHAE) G, HEX R rRR T 0

MBS L TURBEREE GESR) — TR SINT U EEE” R, BT I E AR IR A (E AR
KRIRIE 2B ED), MR ONE N EMZSERE . D ERE IR A " 2B G 3 N EEAF NS
WA REAES O ARG, AT ay . SNREE. W, RS SCRRESIRIERE. HORTT
R NIRRT .

62 NTENTIVINSANW AL TRUSTIUIU



U 5 atuil 2 nsngneu - SunAw 2561 TATIVINTA WAL IAUTITUIUY

P 0 A L A 1] RRAR R 4H 0, [RIDNOECD AR AR () (B BE = AN R % #2  (BEPS) 473h1H%I)
AP TS E AR, X MG R B R R R AT IR R R A X
T WM TR X St R R T R AN R . FE T, VF R Ak IR R R R
VLB (R8RSR W ADER BE 25, T2 H R A X Rh R L 5 M R RERA T S A Bk S 2
HHE AN E, RN L E T 8 S AR R A R R R T PR I 225 18 21 1) 2 A lb 0
AWM RN, TRl e bRk, A AT RE s Al e E 240 5 o %~
HAbm Mg A, ikl « SRR (AT mIOL, OF Aol [ R 2H i B e L
SEANT PR TBEASG 10 850 45 = o AT SR A % ] L T S RS U ) 415 it 7 8 P T el e . PRIk, % R BBURT
FERIERNCTT R0, RERAERE RBIERMAIR T, HEBNIICTT =N, K E A R X}
JORE T RS L% e ZE M e ?

SRR BN URRER I . EAE SR E PR B S Aok R, — A LR R AL
FEHFAEE R, ERA AL, B A a1 A R U5 ] AR5 AL L YR b [ i AT 7
W IBRA o BROALESX PR, SR b L e B ] il 7 A [ 45 g 1 AR A AT (B
WOEEERL. EAT, P e A A IR B BEHUR B R AT R 1) 56 3 i WU 50 3
WU )58 o B 5 ] 42 (416 2 RE AR H 8T 1) SORERS 148 it R OCHT RO RERR - B . BRIk, 28
FINA, BESAE E SR AR B U R SRR H K, AR, BRI b 1AL
IR B ROZN LRI Z I L & 55—, B0 1 WA I Rl 2 DA E B L el
FAEARER, X AU [ BT R LSRRG AEER), X Fh LIRS
AR WA Zad i E A B A, R 22 HEAE S — ER M, SR THI IR /NITURER
L2 AP H A RS S0 HE IR PR BERE H 1Y), B IR (R RER M 2R MR B 3] 2
BET” , BUEEZBICE AU E R B B2 0. RE R AR AR T«
WA, AR B ASE S ERCR ARG, U, BRI “A51F
7£” (Leonardo F.M. Castro, 2012) JEAGNE BEANKITIE S, AExd FAT MBI
BERUMKIEIE ? 3=, RETEXIAIETGH N — AR Rl =B IMEF &,
FEBZ & — 77 1 A] LASC A ] 25 A MV R A R R RER AT v, 5 — T THD S35 [ ) b
Yr4r.

=. 58% BEPS AR THIRBBLEN
(—) WIUBEIE, FUELR OB

B 2013 4E 21 BRI I “ a1 —BR” B “ LM H AUt ARRBILIR,  “—
w7 R MERRARR L R L, s E RSO RER Ao XL AL

“ JCT, Present Law and Background related to Possible Income Shifting and Transfer Pricing,
supra note 5 at 105.

a v v a a a a
UMNNYIVYMURYURAUNTLLNGTH - 63



FANTIVINIA WAL IAIUTTTUIU U 5 adufl 2 nsngieu - SuaAu 2561

COACPL IR SO IR A E, SIRREE . S5 EILETIEIR. A,
i, XGRS, DU HEE S0 G 1F, ITEBUAEIE. Atia. STHEREM
Mtk ek REMSTEI g, £ 5908, SRR, WIMCR SRS 7
R SRR E R LGP AR, DGR 7 RER R EEEE R EERE T
M HRE “ ASKamia LR 1 R B RARMRAE T AR N R . it 22 SUR R I
SR, BSONR AR E 2 A R IR AS . X5 2013 4 9 620 [R5l (EEFsBiER MY
AR H ) ARG Bk, FEERIRKEAFIFRN, Q5B ke KL xR
B, TR BT R AR E DT R RN, il —BRT RTPRBEN R a3t
FIE. frigdCFEE. STEILEAR” BTG T, HE B TERE R 52T E1EZ
RIS — AP, PO A Y SE BN 28 70 BORS 5o TS i e R BEAT 9, — T
M E BB EA R X P ESBLERNL5 SRR, 51— 77 2% X 2
HENFIH S AR IG RONES E L BIREBLN “JES T, BEMMIRA LS 2R 5HE [
BAVEI K, T E 5 F L BN (L 8E 1 B AE SN S RHE ST A S g, DA
LR (R0 A B CARIE e % 1 07 A R R BE R X Ry, JFARZ 5 BEPS 4784, 78
UGG EFER, ess < SEES RS ENBIEE.

A, PEERERS S EPBUCSEERATEI T, IREIERFLL “ B IR
KB E S NET, SRS, EXMESESIT, PEEBZSEM 7RI,
AR ROBCE S . BB, AL, REE R e R B X ATk %
AL SEIUBCRA E P Ak, BET SR 42 BT U R AR A B U B R
SRR K P SR BB B ORI 5 2 T A AR 2 T XU, BT R BRI M B RR PP, SEI 4Bk
LU RYE R R

(Z) BRERBEERSREBLETE

4T, HbstkcO@BAN T RT LTS SRR K2 N R &,
FTEABE THEGURIR . e 5 K. ERBrasth T H A S RGN, K
P R B A P AR, (A9 AR T AT IS S i sl R BT . Wt ST DAY
R XSRS R RUCHONES FAE I G3E 1 “ o IRLE. XM ERE. 2
fio (255 [ il B % 78 70 A PN (ELBE )M, A B R AGRIUME Bt i I O E AT I
FRgsthl. i, AR BARA IR 7 AN B B, il P A R B = i, R
BURT P 5 S 28 B s sh R RS, St Aelb A BN LA RERL S 32mL. — RA HI %K
PN ER AT ENE, FARAE, SRR K. e 4 ER B (85 0 A e 24T
BRI EER: — TR TS T BA NG R N, T SRR £E A
FIZZ 5 AN, 53— T AN 2% B R T SRR HEA —, 455 [ fill W] DA 5 4 i 45 [
BB b (IRl 7 S e A R e S DL R o

64 MTENTIVINSANW AL TRUSTIUIU



iy

#

5 alfuil 2 nsnew - Sunau 2561

NTANTIVINTAWIUAL TAUUTTTUIY

K0, 7E BEPS & & T #4i E Fr B iG i AZ #uf5 B =P G AU NEHE ., B, %
R EBES N LB A R MRS, AR ERES T, K EHE
[ G A58 FH B B P 5 « AR 8 Beblbg . Bk e PR N S T st B AR A
I SEHLSGBERE H ), BEARTRAS BRI REELL, XHER R . R, fEiZ B & R R 5]
T, B PHAR T SIS BTG XU E Tk E & —RBENE
T, RZKgN OECD (BEPS 27 12 WAT B iHRIHR &) A e i —— 2 [F N 72 [ Y B iE
AR AN LR S PR B o AR AR N, % RLAE 1 ST R S SR ) P N
RPN PRI A o BEERAE BB FIE, BRI AME B BN 5B HLOCI R 25
AT (B, 2016). R AEPRZTERE, & H ROZARMRYME & B RS 3=
B G . DTS EOV4EF B, HIE 1L B s bldl, (324~ /E BEPS /R &R T % E
CABISC T G MBS SR, T b 1) 15 A8 B L 2 ToVEIG T BEPS M R T 1) ek
GREX (B

BRIk, 95| SR BRBL SRR P B A AN A BR A G IR SRR e, ) —ir— Bk & T i
B E WA S S 2 E bR s b, e B SRRSO AT B S
20176 7 H, MEHEFBSLRBKEETECLREE T - THER (6200 /OECD  Fi
FARPARIEFERS (BEPS) TH SGT (SEHERIUSE A O it LAYy LR A2 i AN R £ A5 1)
ZIAYY) (LRI “ (ALY 7 8 “ZIATA QLD 7 ). ik EdEPEENK 68
ANEFFHX B (LAY FREFEATR 3000 MFIHRE T 1100 MBS E 5
B, KREBWORNE R, AMU5EE 7 aaRBltESE, =7 7 2sRBilds R, mHE & E
PR — BT SR L T SRR R SR I N —— @S RS R A IS B3k P
B ZTFEMER AL, 2013 4 9 HlE R (USRS TEIAZ) Fi « BEEHRacH
RERBAAE” A, DL (BB EEASICRERES) X 2O R, JHERE
2014 4 7 HZERLH) CEANEK P RICE LS 2014 SERCBRIEIT B CRHAE BT 1SR Al S AR
BEIEABITES) BEEEL, IMEEHMFATEE. ek, W8NSk
N, BETTA B TARIEE B R BUOBER LS B X i b AL o AR (s R 1

(=) 5EE EH BEPS RIBBN — AR RBER KEE TR

HAT, S EBME ML OB R ARk 106 NMERAMIX, S04 “— K7 IHEE
FAEN K 116 A~ FE SN X ) BB H T VRSB AL . (HXBS SR/ A
JT, lonlinel, 2018) BEA “—ii—B%” QT ARJEABWIIVESE, H H5 5 XKESLAEHR T
SRR, (HREIXEE H 5 XA AT RERS OV AR H bR, BOMEERIH. 2017 #£6 A 7 H,
FEIIAN T (LA, BARE 68 A, XOCRYIPEBANA BEPS, {HiE, Xt BEPS
AT 1 SRR Nz T 5e 3, — D5 T B T 4Ed P E B, (EUR, 5 Jr i AR

a v v A a a a
UNTINYIRYIARYNRAUNTZNYTA - 65



FANTIVINIA WAL IAIUTTTUIU U 5 adufl 2 nsngieu - SuaAu 2561

“—i—BE7 G SRR  RITE R BEI S R SRR RS
L E B EE, FiL, AU B E bR E 2L, SeidiE I BEPS SRR,

1] 5 2% o (5] (IBEPS SB35 5 J8ixe ot [ 24 R Ao (0 A B 5 e e 2
(IBEPS [ BERE 1 BEAT 43 W L0 B Wi AN T THT . — 7 T2 45 B 7 T 9% B % ] 4 [F1BEPS
(RERD 0. — A BIBEPS B, A HAIREEF BB, T LUSEIUBAE BI04
BARACBERS . 5 2 M T 572 s SRk, 3 T 1 R 3B, S0fsi e
25 WL AEAE BN TR SO i 4 R A AT 38 LA 5 R 0 L, 57— 7 T A L T 0
J% 5 FEI 45 [FIBEPS [ 8ERS 19 AT . — 2 b T oh O BLS B bl ™ H i D2 B S 2 F il
B Gt AR FRARIE R, 35004 5 B T B4 [ 4 A 1 R 3 S LA SR, 3 plet [
B g, —RRETE “HBUE” LIRS — T, (AP ERMERRALG (7%, 1%, 6%
Fo 3%, AR S A FAT A R BB S M AR . BRI b, B2 TR 24 4
B TEL IR, T8 T D400 3DIT ENRBLEE 0T 2 . L 12 122 53 (oA e e 2
TR S FIB B (ASE3E, 2016). =& rh EXHE H OB R IR & B e A
— 3, e X B O 25 B SR PR A B F ), DRI, A T 7 5 A
AAERE, 25 [ P A S B S R 25 I A S B o BRI, X BB AR S5
s, PSR E A A R, R E R

LUK, EFxE BEPS i P ACBERS 19 AT, 252K LR = A7 T X o [ ) BEPS 2 ik
BEEHE IR e 3 — R BB R b S5 R R R, JRATATLARIZE M. sk
N3], W REREL, RCIUMBEAET. —REE S E B R, B
FEERRIE R, R IE [ 1979 ARSI R LA, AP R (B 5 R SR
Bt Tk T (B R 2 1) 37 9t A PRI B AT B I A R 4 A BAR
FREMEEARRERSHLERS. 2016 465 A 1 HAWIAT “HE” , BN TH
LB, B B E BRI 1%, 11%. 6%% Sk PURSRIE, MARA E7EIC Al i .
16 2017 4 4 7 19 F 45555 4 5 25 2 W s O 25 20 13%IX — RaBLee, JF FLR &
Bho AR 1SN AR T 1%, X Fh 2 R4BLSE IR se I T 5 EIREsn, MR T
B HLERGB NAAEROR TR AE “BER” , JoH R SIS AR A Z I BERE . 3L
16 2018 4E 5 7 1 Hep ERHS AR X R T 1% ARG ke KR,
AN RN LM ZaN . (ER, BRI LIRSS 5 F bR B S — 2 . Bk
ZhN, ERAZAEABN . ER R BRI, AR R T B R
B NESGEE, IR, R AFHEBTE, % 5e % E R % B
FE, FVFANE Al AT R — R N, K95 A R gh N HERS 2 5

TR E B R R, AR OGBSO R UE BT SRS E T, T EBESNE AT
VAHEATHYE RN, B0 A R A EEAT TR A Al A vl BLEN OB E B — BN, R, F s
[ 2 @) AN RE AT HME B — A B AT -

66 NTEANTIVINSANW AL TRUSTIUIU



U 5 atuil 2 nsngneu - SunAw 2561 TATIVINTA WAL IAUTITUIUY

FERUSAL 0, ROZsh SRR U3, 2ol mabi, #h7Ers sk i « i
Mo SR BRI o TSI AR, BRIV R 55 42 52 D5 WS R, IO T UK HE BB R 1 2
Woh, ABITIEREIA EBIER 4D . BT, WA AR S 2B & EBUE A i i
ik (e, 2011). ATCLAEAS % M PR i i ALat b5 h E g BARER . “—a %" &
DERFEAEBRSS &, e S B BRI ATSR T, FRAEBIEIE . FIEIE S Sos A 2
&, filE 5 E LB R AR BURE AR SO . Rk Ah, 3BT BLAE B BEPS fA &R TR
“BULCEAE” » DAESE “BiBEIGEE ., RIS 1 SOBERT H AR 2k i, SRk F6 2 SRR 7
PEr G, RSEHIGES 25 E B AR H br . JCHZFTRAE “ EERBUCIME " BRI
T, BRI BAR IR R [ R HE IR G DA h . i, 4%
FC55 1 P ) AR LR E TR B, R T A R0 R SGRERE “IRIK”

S 3R

AN, TUks N2, BB OBCD BRI AMANAIEEF (BEPS) 478N & e E %
ggm CrO . [T, ERRS. 2015, (8): 33-37

DIARIIE. “2016 4EAER BEPS HEA UM EMRL " [online],
http://www. useit. com. cn/forum. php?mod=viewthread&tid=13035, 2018/4/21

BALE. Brr 250 PRI RS MRS F R AT, (D). 228 ZRIWAE R, 2016

RTAe: BEPS N %[ By LB b M KBRS [J]. ERRBL 2015 4F, (9): :1-19

HAXBSS RIMATT: GRES 5 E BB ESCE B S KE B TUEH S —5 i+ UKk
[ PR o e & 2R ), [online], http://www. chinatax. gov. cn/n810219
n810724/c2853451/content. html, 2018/4/21

Ji e MR TP BCE E BT, [J]. BLS TS, 2011, (4): 66-68

B BRI SFNERF (BEPS) GO, [D]. KiE: RiERFHKY, 2016

Leonardo F.M. Castro, Problems Involving Permanent Establishments: Overview of
Relevant Issues In Today s International Economy. In: Global Business Law
Review Spring, 2012

OECD. ” Report on the Transfer Pricing Aspects of Business Restructurings -
Chapter IX of the Transfer Pricing Guidelines” [online]
http://www. oecd. org/dataoecd/22/54/45690216. pdf, 2018/4/15

Richard T. Ainsworth & Andrew B. Shact, Transfer Pricing in Business Restruc-—
turings  Reasoning from  Implausible  Assumptions Issue Note  2-
(OECD, Discussion Draft), Boston University School of Law Working Paper NO
10-19, July 19,2010

a v v A a a a
UNINYIRYINRYNRAUNTZNYTA - 67



