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ABSTRACT

The objectives of this research were to 1) examine background, concept, and secured creditor theory
regarding the bankruptcy law, principles and rationale to impose the rights of secured creditors in bankruptcy
cases, 2) study the right exercise of creditor in litigation processes of bankruptcy cases, rights and duties of secured
creditors, submission procedures and criteria for debt repayment in accordance with Thai and foreign laws, 3)
analyze legal issues in respect of the right exercise of secured creditor prescribed in bankruptcy law as so to find
the appropriate guideline for execution request of secured creditor rights under Article 95, and 4) propose the

guidelines for solving legal problems for effective and reasonable enforcement and complying in present time.
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This thesis employed a qualitative research through document inquiries from law texts, academic
articles, law journals, law academic reports, law documents, the judgements of supreme court, rules, regulations,
orders and interviews related person in law enforcement, such as judges, official receiver, lawyers, and bank case
managers.

The findings revealed that the Bankruptcy Act B.E. 2483 prescribed two rights to exercise secured
creditors: the application for repayment of debt under section 91 compounding with section 96, and the
application of exercise to force against the property given as security under section 95. The secured creditor
shall be able to choose one of them. Section 95 prescribed a general chapter of rights of secured creditors, but
it has not defined the specifications in exercise of secured creditors, regulation, method, and clearer procedures.
Thus, enforcement problems have occurred, and legal interpretation is required. Therefore, to perform this
matter in the same way, the principle of the judgement of the Supreme Court and Department of Legal
Execution’s practical orders, along with right of secured creditor under section 95, have been conducted to

impose the practical outcomes of the Receiver. The thesis finally propo that there should be mendment
to the prescription of section 95 by adding clearance exercise for a o@: bénefit accordmg@ jectives of

Bankruptcy Law.
Keywords: Bankruptcy Act, B.E. 2483, Secured Creditor, the @i rcise of Secured@tg
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