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Abstract

The Act on Establishment of Administrative Court and
Administrative Court Procedure B.E. 2542 (1999), Section 9, paragraph one (4),
provides that the Administrative Court has the competence to try and
adjudicate or issue orders in a case involving a dispute concerning
administrative contracts. Therefore, the principal issue is to consider what
type of administrative contract it is. Section 3 of the said Act determines
the definition relating to administrative contracts by providing four types of
administrative contracts, which are considered to be the nature of
contract content: (1) concession contract; (2) contract providing public
service; (3) contract for the construction of public works; and (4) contract
for the exploitation of natural resources, in order to allow the
Administrative Court to develop the criteria regarding administrative
contract, which is not limited by these four characteristics of the
administrative contract. The enactment of law in this manner is deemed

to be a similar juristic method as the concept of administrative contract

(2]
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according to French law, which has evolved through the judgment of the
Supreme Administrative Court. Nonetheless, the administrative contract
of Thailand has numerous issues due to the lack of certain legal
provisions regarding the administrative contract under Thai law which fail
to specify the rights and duties of state official, as well as the contents,
the conditions and characteristics of the administrative contract, leading
to confusion and often resulting in disputes regarding administrative
contracts since Thai legal system adheres to civil law. Therefore, in order
to address the said problem, there should be the legislation of law
regarding administrative contracts, to provide legal protection and
maintain the interests of the state and public effectively.

Keywords: Model law, Administrative Contract, Dispute Case
unin
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Abstract

Plaintiff is not permitted to submit a request for compliance with
the orders of the Administrative Court of First Instance. The
Administrative Court of First Instance cannot compel the losing party to
comply with the court's judgment, but it is the duty of the winning party
if they desire enforcement of the judgment of the Administrative Court of
First Instance; they must be the one to submit a request to the
Administrative Court. This article aims to inform readers about why the
winning party in a case at the Administrative Court of First Instance was
unable to comply with the court's orders. The reason the winning party
cannot submit a request for compliance with the orders and the
judgment of the Administrative Court of First Instance is not binding on
the parties.

From the study, it was found that because the judgment or
order in the dispute case has not yet been finalized, it is still not possible

to request compliance with the order. In conjunction with the revocation

[40]
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of the administrative order, the court is not required to issue an
enforcement order, which means that even the winning party cannot file
a request for compliance with the enforcement order of the
Administrative Court of First Instance. In cases where the losing party is
required to submit a request to the Administrative Court of First Instance,
so that he or she does not have to comply with the judgment. The law
regarding the execution of judgments or orders of the Administrative
Court of First Instance should be amended first to ensure fairess and
benefit society in the future.

Keywords: Enforcement, Judgments, Orders, Administrative Court of

First Instance
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2564)
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Andemeiiintu msfivias 167 (2) WNNMUEITRIITUIARUNATDY
(VWGO) (11Tng 19ALas, 2562)
nsdifingranefmualignadinesuzailumaunasesdufuitarunse

Y =

SAUARAUATANINE IS aRFavRIralnAsastudulInaul Yiliinnaves

’s 167 Verwaltungsgerichtsordnung (VWGO) (Anwendung der ZPO; vorlaufige
Vollstreckbarkeit)

(1) Soweit sich aus diesem Gesetz nichts anderes ergibt, gilt fur die
Vollstreckung das Achte Buch der Zivilprozefordnung entsprechend.
Vollstreckungsgericht ist das Gericht des ersten Rechtszugs.

(2) Urteile auf Anfechtungs- und Verpflichtungsklagen kénnen nur wegen

der Kosten fur vorlaufig vollstreckbar erklart werden.
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fivou Fududesiiduindmnyanaduldgnldoonluifussesnaruuuda
(AaUnATaY, 2555) LU
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wanaMaduiignuasrinineg (Res Judicata)
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npuaneiasduiiinuareonsulussuunguaneilanuds unuimveamdn
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2009 914lu lhswa o553, 2563)

%an Res Judicata Lﬂwé’ﬂﬁﬁy’aa&uiuuuiamaﬁugm (Fundamental
Policy) TiddayUsenswilsiieresiuunenuil fo

Res Judicata Pro Veritate Occipitur (A Thing Adjudged is Taken for
Truth) wneeud Asfimalddnauliuddonieignieaduaiemuiy el
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Abstract

This article investigates guidelines for protecting the rights of
juveniles with gender diversity in detention centers, employing a
comparative analysis of Australian and United Kingdom legislation. The
study focuses on a group with diverse sexual orientations and gender
identities beyond the traditional male and female binary, requiring
specific considerations for their unique characteristics. In the absence of
legislation addressing this complexity in Thailand, diverse juveniles
encounter inappropriate practices within detention centers. The research
reveals that discrimination based on gender binarism is contrary to

constitutional rights and the UNCRC, which advocate for treating diverse
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children equally, with dignity, and in alienment with their gender identity
throughout processes such as gender identification, physical searches,
placement in custody, and addressing specific needs.

Consequently, the findings suggest the imperative for Thailand to
establish sui generis legislation tailored to treat children and youths in
detention centers appropriately and in accordance with their sexual
features.

Keywords: Gender Diverse Children and Youth, Gender Identity,
Protection of Rights

UNi

Hagtudseimalnesisuiuinuazionvuiignauguluaniufidas
TuusiagUduiuninnds 1,000 au (guideyauavadfnsufiiaduasounnuas
W1, 2565) uingrunefiieitesiunisduasesdnsueadnuazionvudil
AUMAINAANENILNA TuamuﬂﬁaﬁmiauﬁmmsLmaﬂnwfu HlasinsUnyela
Tednstmau Tnensys1vUydAr1als1nvuLasATauATILAEITNITUNAR
LWYURAEATBUATY I.A. 2553 UAT1 44 LA vuandninaeinsLunAnLag
lwnvudseglunnumuuvesanIufiten il

(1) wsniinvielonvundauazelififiegaannaindu

(2) woNLANUIBLENIBUAIWBY NRNITA] LAZAIILSIBUTIVBINIS
N3LYNAIUNA

(3) wenifinySelnvuiaidnuasfionnduserainriownvuduly
9NN

INNTIUUNNAVBIANLAZINITUAUNANLNIR NG ELAUlAIN
flstinnsnandadnvdeienvuiiinnuvainvaiemanaenliiae szylius
Weadnvdolenruidumameuazndurituinlfidnndeesudiiany



NsEsdANAEns JRsgenans UN 8 atuil 2

vannvanemamaresgniuunlagsmAuinvi el dumanevionds
mumaiilnvewy Felinsafudndnuaimanaluilagtu

Tudszinudauimuszifeunsuiidaduaseufnuazie1avuieiens
AnduauanIuLInSukazAuglnuazaUTIANKAZIEITY WA, 2547 d0 6
Ieimundn Wnuazionvudegluanuiinuausosdaliinisusnvdauas e
Tiifogrmnnanduadunisuonsumedida SuAndgmanumdn dmnn
fdnvsanvuiimaiidadune uwilidndnvaimanadunds fazdesdos
gndeliiegsauduiinuielnsumane defifienuvainvanemanagangt
uumﬁﬂmlmummﬂaamaLLavaﬂavLmawﬁmmuiwmaLLavwaa] ludnnsdl
nilimsduidnviolsnoudousniuiniude 14 vesseifoudmandu 16
Aunsesdvifssidndosrsuiidumendgasiduiitvuslidmidduds
Hugfmsradui willldduasesdvdueadnvidelsnvuifiaumainvaneniane
Tunmsgnnsradus JaRatymauuin dvnndidinuiels vuiimadudadu
¥e udsidadnualnanadundgafidesgnasiadu Tnsidmiiduens
suifoun Teonavirliinnsanfioiinvielsnvuty lifunisnsenunssidiou
n53nla uazdeoravilsidniaianudunysduarludnnsduis mnifnuay
wnvuifaramainaemana lifimanagesluinanienisiusosluume
viionslisesluuthdaiiomstiuine deiosliiusesluuetwioiiles udlude
18 wossziluudingnd Slaszylitdnslunislisusesiuudnanilisgadaau
Tnssvydfisuslidnvdoemauiiiutisduldsunisne annsfissdeui
flpfinsszyliogndaau ermiibinnvsaenwudinanldamnsadidiansly
gosluuthdatiuldlussnindignaiuguisenaifindunseseguninvesyiu
walel

Mnussduiymdanan nsitlddinguunetydaliegredaiau vinls
Wnuaziemvuitanamainuatemandliliiunsiunsesdnsedaviniion
wazmnzaNfusndnuaimanavosmy elisuiuidnuazienvumnamonas
wemdelasunsduasewmunguingliegnadniou Jafnuazionvuifaiy
wmﬂ‘mmzwmLWﬂﬁ?uﬁmﬂﬁ%’Umiﬁummﬁmﬁmﬂ%’gaﬂwmmxauﬁué’mé’waﬁ

[71]



o

o ¢ aaw s o a
MIANTEIAUAENT umiiﬂqﬁmi Un 8 avun 2

'
oA

manaveny Wewnifunquidinudesnisiomzilimiloutunquindune

4

evzounanguazidunguiiillonagnasidednsuyverulilagdie

NNSNUNIUITIUNTIURAZNTOULUIAN

1. uwrAmABfudnaRsauduuyed

“fnaasnnudunyed” maneds anudavesuyududasauiislug
vosauiianluiesdiues uarluanunmuesanufunyvdveudazay
¢ dndrsenuduuyed deududniifuassdrdyosyudusiozau Sulil
o19vewanideld vlvdndetanuduiysdnansuiduanumnedinsuas
HuiimuneumsvesarndunyuslulneUiens dndesanuduuyudd
fegludvesuyvdnnaulaglidlafiana Jo df7 dyvd vieemaun oy
tinuywdienyndnideuiitedn Giovanni Pico Count of Mirandora and
Concordia l#flunanuAniin uyudinsndainsefiuyudiauansaly
nslasasinfummuassald SadunsasvieunuinuAnifuusaielsiiy
984 Cicero warangaiesii Pico ldwaunAnuAadelud arwannsaluns
lasnsinyfeafummuaznalddl orandnldududnvusiansvesyudlnous
wazvliuyudanunsnadisasdaseng q usnlddeaues aruainse
fandnnil Mlduyudannsafauauedumluiundidealudeiaiam
vuituguresaniusvesiaiesaudiiald anuansamariitiesiivszney
fudusndudnieianuusmyud (Hominis Dignitas) (unya Tsdglan, 2549)
dwmdvindfmanilélianununsvesdrindniaianudunyud fo nns
wamspenisnisairsiuamaveseuiiudasyvesilanyanaliineiian wini
gy lduarliusylovianuinumnadng1n ensisdl i dinuyuduas
\eUiul e inuyudliatu Inetsnstmundnnuamisovesuywdlug
Wanunefirualy (Ussian AATLUR, 2562) LLazma%“gﬁiiuycymﬁuésum
oty ldedursanunuisvesdrindniaiaudunywd 1o1l3luad
KPD-Urteil (luéfus nadlf, 2559)

[72]



o

Nsasdenmans GAsgmans U 8 atiuf 2
——— R
Tudsdidgegeaifensaisazdfinly 1Judsdafodinnunsnuazdedlasy
ANALATEINTT UywdRenudnvrdUyARaTiinasalunai i
vuANTURRTeUTRIAUIeY Fity Lieufuundniaianuduuyvdves
Haanyaraazdeniliiinanuiuauniaanyanalunsiaudnuugdi
yanaldlduniian femni dndezanudusyudity Sdoldindundngagn
yo93geTTuyny nanfe mnigaznszvhinigle q dudedlidadendngignves
Sgsrsuyy Wosnmmaideslusgiu dedudmanensduiunsvesisuassy
fufidssegiionailedlusy lunisddniainnuduuywd Fediednduiugiu

o o o

dMTUNTINTING UV NATAINYDIYARAUAENANALLANDNA (UTTLAN
AU, 2562)

Sgosnynuissvenandnslng wea. 2560 lidrydAdunsesdnins
aunduinyudliluines 4 Tneflanud “dnirsaudunyed dvsiaiam
wazAUELDNIATEIYARaTENLATUANANATEY Unrunalnegeaulasuniy
AuaTInusEsTsHYQiaNeiu” anundydinananaziiuldidgsssuygadu
lflFennaddyiunmsduasesdniaianuuuyudidussnads Tnsvaseurn
Inedadldfunmnuduasesegaaueniafuiie venantulumag 26 Hilad
wa"ﬂdwmsmwﬂgwuwaﬁué]’aqLﬂuiﬂmwu%’gﬁssméiy Aoalidnneandnifsssunas
wnsenusdnaesauidusyudvesyanaiily afu Wnuaziensuiitan
varenatgmiamalugiuzwaiiiesaunils doudesldfuannudunsosniy
SgpaauysLarmInTINgrIeiy anssnudednininnuduiysdusadin
uazgmvusana iUl ldsuiy

definrsanundaiisrfudniainnudunyssuds uidndnual
manadodudnietanuduiyudesnmis Tnoludnvuevdoanaanzd
dudesnananuduywd (s33midy seunes, 2561) nanfe HudsiiAntu
mmﬁisummazam@hwwém'16?’&Lwiﬁ%ﬁrﬂ wazlimisgnazilinvisegnanveu
AAT lngSoTsuyyuiaveIdnsing wa. 2560 ladgaflinuduases

o £ o <, = A o &
ﬂﬂﬂﬂiﬂ?quUUNwﬁﬁn’ﬂUquiq 4 LagdInga 26 TUANINUIIZTITUUYRUUU

2 o £

sodlinnuAuasesdndnvaimane Tugruzidudnfesanudunyvdieuas

[73]



NsEsdANAEns JRsgenans UN 8 atuil 2

wanantuiiniazie1vuiidnnuateratemanelugiugnaiiiosnunis
gounpdlasunUANATOIMINSTITTHYAIE

2. wuaRaREafUBvBYBeTULazANSfaed

AvSaywovu) Human  Rights (fu fuwiAaunanmsiidauladu
sssuAntussiayudieiues dsteliAnaiiuneuazanullasgaly
Finu wywddsiianudesnisiialafunisundesdunsesiinudasnds
naenauldFuansang q Anuasfedl uyuwdieldRarsanfdndaussmud
Faduisnddnmesdniuyseru lnsanszddyesdnsamusimed fo uyud
Faanefnuinionfuiidniusssmsiiiasudusifeaufuieiunie
avsananliun ansluTin @nmlusienie wegenuanena dadudnsilsl
p1alauliuiiuld lasagdrsmzilndila windnisaisaziine1vdenansenuiis
anmanudunyudle ImaummmﬂmLsaqawﬁmuﬁiimmuwmmﬂﬂawma
SITUYIA MNEEN NYUINLTIYAARBINILREYMNTTINYIF NA1IABLAATUN DS
Tnenywedldvinduungmneiieginietguaddldlaglistaniames

PNULIARYDIENTUYwIUAINGTY asnsalvideuvesdviuy vy
1§ BvfifousssumAtainfaayusuiauiindudnstimunliuiyana
TnglifitedrAnlumsdnuazvesdyana nanfe 1udnsiyarannaudy
Qmaﬁw%?jﬂﬁmmLfJua’]ﬂaLLazﬁms%’mmiﬂuﬂﬁmmmﬂad’]@’h&J
AnBuyveyy YIeNANT aydy) Tannadiing o sEnINUTEImMA LAY YEYU
finussmeThlanivinisiuses (@riinaumaigsssuyay, 2563)

Avsuestifests (Prisoner Right) BuAniulud am. 1950 91013
wanFUYRiNIN Warren Ssatfuayuiinnnudndviuywsesu lnewfiuinns
YeANININgneangriiegovediny 1y gnseviiiaviserfeslinisuay
magldiauunsnuensianureannluizing 4 Inefedunhifiezdosteaiu
anveufiesls munguunesTsTINYY §Rn1nY) Doyle ABNE1IIN N133NY
avdveaiFests vilimadessziinss Yalatedrinfiazlinsenufsnsdniuny
YauIauIAziesnaliiinANannaseniten1sAuAToIdNSvegateiu
Wrnnnegvesmsaudame (Ws1nsal nesqua,  2546) lngdnsvednesdedl

[74]



o

NIasdpumans dRsgenans U 8 adui 2

Y o A 1 o a

wIAnTEReslsidegnadlnyldgyidednsuisdiuainnisilasulnely ud

v '
v ada

yanana1uudilidnsndundeegdnainnisgnasinwiu dlavuieaaudi

U o YU
a < a o '

Arosdedududnsanuduuywdludenmuaudednde (511 13ins, 2558)

v
a o

Fafuiandsmslésuaviuywerutuiiugiu 1w 01ms indesjaia flogende
nseenfidame mafny Ssannsduasesdnstiagtuiliusuusdlulumed
wdsluniihdediialathaidanudndu lunsiagyiliussg Inguszasdues
msadlyy Tutlagugfesdalsidndufiazdesfigaitendnsndudns lasiane
wimsaziuiFomesauuigiuisrduiaiaim TussuuiZeudy FeildiFeses
avdveaiifects uidudowonslinguaatiuayuvessy Mssavsedingua
atfuayulunisunsnusle q FaRedestuiadanlunisindeulmusayana
mevdsanniigaessgndafulnuivnazdosegnielidetsdu  (Resinsal
NYgUa, 2546)

fadu Avsesesdiiananmammmdninuriiugiuesanudy
Haianau (Individual Basis) Tasnnsiidiesgnuendeenluandsauuni SeFosds
sgdeagninfaiainmlunisiadeuln ainmlunisindedearsiudny
mouen viliAsdgmludeswesnugniesreusssy Avmmsnzaulunis
UftRkesFosds mumndnsiuisiuinnisuas dnlavesdFesteildsuan
nagndrtmaineunguanedng 4 davandldinnilugnisdoniosdns
voufiFostiduudviuyweruduiiugusuiilifinnndonfesnisiusesdns
pungunedufisivesyanamaniuseliienandunaanmlafa

3. msﬁumaaﬁw%tﬁnu,a::w']wuﬁgnamama’%mwmnnszmums
gRsTIun@y lundnana

3.1 ﬂ,;]é’uﬁ;lummsgmsﬂu’uﬁmaqawdwmmadﬁmmw%mswu
qaﬁﬁuLﬁaaLLﬁﬂﬁLﬁﬂLLasLanmu (ﬂgLLﬁﬂﬂ§aﬂﬂﬁﬂ) L‘ﬁﬂﬂ{]ﬁﬂ%UﬂﬁqﬂﬁLﬂulﬂmﬂ
ujamneuazianusualvessruuAmAnuasevuluyndiuveslan Sntemis

Juszuuilegrunansannunainvanguesaninwindey uwaslassasangmung
ngldnvihdsdaseniuiuin WWundnufuRvmalunalunisuimsauefsssuien
wnafinnuaziensude Wuldeuluduifiandssvnfensuin ludnezed

[75]



NsEsdANAEns JRsgenans UN 8 atuil 2

meldszuulafivunzay dmunsufdadednseiiiadiduinuazionivy
Fangfsnaniidruiiferdosfunisduasesdniifnuasionvuluaniuiide
dunsoadnuagionvy wu lundnnmsiluigayamngliissuuanugisssy
Renduaiiinuaziensy fjatuismnudusgiifveainuasionvuazliia
Ausiuladn n1sUfiRsednsy e duiinuas zionvugladadiuiy
anmuwIndon viwesnsevinAnuazauRndilansevinasld ndnnisiiAeaiu
nsaevaILLazMsilasnd n1smuaNilifiansanainsduinasmsanvhed
wlduazmsldluszozinariduiianinias Bululs Tnsdeuntiduadsld
wmsMsdumunsmuUANdIlIRinsaned ndnnisiitalaeldaauilnousy
wuuln S¥mquszasdiiiodalritimsgua nislimnudasnsts msfinw vinwenis
vhauwazanutewdenddulusudany o1dn 3ala msthtnsnw wavsu
1enefinumaiueasoase 978 el wazyaanam s

3.2 ngUesEMUIEYINAI MensAuAseinuasievudgnansou
i (nuiangsenu) FeilduiiddiiiAeadestunisduasesdnvaain
wazigyuluanruiidaduasonanuazieonivu wu ndnlunisdanisaniy
ATUANANKAZLENITY 1ABNIENEIINNTTUIUNITHINSUANMTBIE1IYUATTIZ
Iunsaeuamdoya Tenumadsinewassnunsdsay Janenuesiade
19 9 MiAgtesfudnuusionzin LLazizﬁU“Uaﬁﬂ’ﬁQLLai’JﬁJﬂxﬂmi%JUVli’m
$18971U1NWNNEE Fuihnisanafnuezienisudy laefinguizasdiiio
fnsandmusdsanuilunseuaudnuaziensuliifinumnzausnndiae
waglusyninamsmuauiniazenvy Fagnanseutaawianifazlasy
9B AN TINTNUINTANG ) FeazaenadestuaTudesnITNaiL
gunmnaonIudnArivesn L duiyed ninnisddunisiuguam Winuas
wguynAuaglasunIsauasnyIneIuIaegLileane wiludsilosiuuay
Fasnwdeaen s

3.3 aydnyey1iiednsian findnnsuaziionifeafudnssia 9 fidin
MLy uwseenidu 6 ndnms Ao wannsly ndnmsduasessisnie Tin
@3 wazatafninvenin nanmsliatafnisdauunian udnnsdunses

[76]



o

NIasdpumans dRsgenans U 8 adui 2

o

IRy wasnannsfuasesingseslona dnudnnistusydmaininann

Y

Andmaunia nannsquasesinifideymaulssngivienisnsziaiiuie
fidrufvatesiunisdunsesdndianuaziennasuluaaiufiiam wu ndn
Usglemigeanvonnn Fsusingeglundnmsialuiidnualiniisnuvessyuay
wnvu liasduaaiudeuanased magisssy mheanuiiegludauims
wsothedavydd mndeadinisnszyile o Aneatesiuifniu asdosdiieds

L I3

nauszlevigegavoanndududuusn ndnlunszuiunisgfisssuniseng

dwmuiiniisgasdosiidumssainfidugnsziniinanueign Tnomilsiedns
wwwusum@ﬁ?uuazmzmumwé’qmﬂﬁﬁwé]’mﬁusﬁmm Agfoalinsaniiunis
f1a 9 1wy Mddriinisgua wuziwl wazauaunsiRUIaYv MIaavius
nsgUMsERUA uHuNUNSANYILAYEneUTIATENUaredY uenmileain
nsltantudugigua Tnesesiimdnyseiuin inagldsunsufoaludnuasd
wangauuiauduegiitvesfnuaglddadusiuisanmnisaivagauio
vaudn (@3n5nid Juulne, 2552)

Jgynn1sdunsesdndifinuazienisuiifinanunainuaigniane
Fagnauauludauniladuasaainuazienivuvasusemealng

1. Jgymnsazitinanslun1snsiadudnenie

dofimsanngrnevessemalneluduiieadesiunisnsiafuidin
wazemzuluanufifen tu wuih Tidnstvuandnmansaduinariels
Tuszilounsuiiiaduaseudinuagzienivy 1dmen1sadunuanIuusniuway
Audilnousuiinuazionvu w.a.2547 4o 14 Jsimualilleusniududnuie
lwnTUIzdoshnsnTaruiluanuiindali admihiignsadudeanszsi
Taggnm waznsasafuinudeisnvundfodliimiivdgadugyiing
n399Au iuledn nmstvuadadnsadulunsivualagldnaiidnvesy
gnasadudunae lnessideudinanldladmuandninasilunisnsaasudin
waztonvuiidaunainuatenianeelld viliidnuazionvudiidaiiy

[77]



NsEsdANAEns JRsgenans UN 8 atuil 2

wanuaneniunezfesgnasiviu tneldinadndadunaslunisgnasiafu
nanfe Wnvidelonvuitinafidaidunamne uilisadnwalmanailingsiy
matunazdesgnasafulaedmihiinaene duinvdolnvuifinadiie
\Humandls uafisndnwalmanailiassiuimadudnozdesgnasiafulng
Wmhiandgs Fdduvnansdimavoadminignsidueisaziianul
wangauwayliaenndeafusndnvainanavesgnasiadu uenainiunis
asrvrulagldinaniindunaueididmadedeggnasianu nanfe asemiy
livaensdeliifuggnanaduiaduitniowasdnla lnseradnlentalunsgn
A29azldANaNATENIINN1TATIAAY LagyililgnaTIaAuinAImmIANGD
st mthiuarlidlnslanssudunsvesaniufides saufsoreviliununis
sfunsulatiugdnuanemouiilissg ngUszasd

dlefiansandagninisazindnslunisnsiadusienie Uszneufu
SposuyavisITandnslng w.e. 2560 wasndnainauds aziuledn sedeu
fananldfuamsduiunisasafudnuasienuuidauainvatemanea
Tnglfinasimaridnvesignasadilunsimunmavondmihignadudu
Humsiuiumsiiaaneuamrnagliisndnfeianuduuyed uasdaziie
soAnSuyweruTednLalenTUAT AN IaNaEYINE Saandidniiias
#uanudasadeluidorinemnie uitsnmanmaduinannduaisalsl
aeadeludiofianisvesignnsadu wasdadunsaieanulduiniey
sewinae Tudouwemdnmsanadu sefeufinamisloRsanssnouiy
vinuUsglowigeanveainivyaiftonlilusydaanansiin wiuldin nénluns
aaadudananlilldmiaiassloviganveadnifanumainmatomanamdy
ddey ilesanndnlunisnsreduidlamdededndnualmanaiuadrsnin
livaendelyiundgnasafusnnniiazneliiAnussleviunggnnsiadu

Fety edunisimandednansanuduiywduas Auasednily
$renevesggnasaduliiinuvasads wazfinnusiulelunszuiunisves
an1uRiinn wndety Fsdndudeedinisivuangrunsuagium U UR7
Aeafunisenafuinuagienvuiiianamainnatemanaluaniuidon

[78]



o

Nsasdenmans GAsgmans U 8 atiuf 2

I o G kR i
voaAlnefiduasdnuaidnusiie Uselidanumuzansndnwainamne
Tnganuiifen adesiidunsdalenalsifgnasiaduifaiumainaisnis
IAaBNIoLAnINNLUSEAARRL M TIve sanufidalan axlidmifimele
\ugnsrndunuies wagndenniifgnasrafuldvinnisseymavondinii
fnsanduonlinds mansaduyanadingnn i dudunounsniudiavie
nn  adsiiinadn-sen ananuusnivasdedlidming Selmaniuiiggn
nsvduszyeb i funsaduiiu el nsnsaduasiesdidsdana
Unendevegnasiamuluddnysiie

2. dgymimsdnaauiiauau

duosunainnisiinguaneveslnelddunimavesyananiuina
Al %ﬁﬂﬁﬁLﬁmLLﬂ'Lwﬁ%wLLa3waﬁjqwhﬁy’uﬁ%”l,é’mi%’mmamusmm
ngvsne dwalsinnsduasesdvsveainuasionvuiifinramainaenianely
dnfisadestumsdnasndnuasenvuludanuiinualuanufdas du
freadnasslagldinasimaiiin Fan1siansandnassanuiinuaulddnng
fnuateiluszifeunsuifaduasesinuazsionsuiidisnisadusu
anuusnuuazAudineusIiniazienIvu wa. 2547 4o 6 eldimunlid
vdnnasinsdaanuiienuay Tnsuenifinuagionvumandauasinam gl
flegsiramnanniu uazailineidlUluaauiiniuauidnuielnvunds
Tunainansiu Wunsimuandninasiiiieliaenadeaiuunns 44 (1) wis
NIV Y RAIALEITULATATOUATILAZITNINTUIAALY1IVULAZATOUAT?
w.A.2553 FaduFeswewmdninaminisduuniinuazionvu Jsegluanununy
yosanuida Mdunguunsluszfunsesvdydd anszdeude 6 tu
defiorsanudazuiiuldin Wunsldinasimadudalunisudaenliidinuay
wnvumavdauazinaneifiogusnaindu lnefigauszasdliiodunsesdns
TusnuanudasadeveninuazienvusazJestudymnisarsazidaniane
winsldinasimadndslunisdnassiu Selifemenenisdunsoadnslugiu
arudaenfereudnuazionauiiianuvanuaismanaieiussnieuas

[79]



o

NIasdpumans dRsgenans U 8 adui 2

3ola esnniinuasienvudsdisndnuaimanailinssiumaiuiafdsazgn
Fnassliluogluanuiimuauanumadiidavesnuiduin na1dfe Winuay
wnwuiiimaiidadumaneudsisndnualmanailinssiunatidnazgn
Fnassliluogluaniuiinugudmiumane duinuazienvuifinaduia
\Dumandgauafisndnvaimanailinssiumadidaazgninasslillegly
anufinugudmduimandgs dsluvransderadenalifgnaruaudugn
asazifiamana gnitiesnanmeniegnndunnddls Tumenduiudgnaiuau
fuesfteonaagluyiendondunndsgnaivqueudu auluiigrenadelhiie
mwm;um81uamuﬁﬁﬁ]ﬂlé’fu,azaweiwalﬁuwumiﬁwLﬁuﬂmﬁlmﬁux\l‘ﬁﬂL.Laz
wvugnsEAuinellivssqingUssasdle

ilefinnsandyminisinaaiufiniuauuszneufuigsssuyaums
seandnslne w.a. 2560 wazndnainauds szwuldimdnlunmsinaniud
muauinuazievunuszdudina Jldrdddndnuainiane viliidgn
muesillonafionvzgnazidadnimienuduuyvduarasidndvduyudvuld
naAe QgﬂﬂauauﬁuawagﬂazLﬁmﬁw%ﬁqw’mé’méwmULLaz%mh Wy
nsanagidamame nsgniiesnanie vensguiuvdenvenu iy
Fannanszvidnanidnvasunisnseiiesfindniadanaundunyuduay
anduyweuy Tudruvosmdnainatiu nguiengesnulasvualiiinuas
lwnwuiignauauldFunsduasesdniainrundunywd naensuaniwainy
Lﬂuagﬁﬁﬁu’aﬁmiwm&JLLaﬁﬁﬂ,ﬁ] 5ﬂﬁqauﬁmmﬂaw%lﬁﬂﬁﬁmumdmﬁqmﬂ
nszvIuNIFAAUTINTRIMa iinazfesiindnyse fuindnazlisunsUfun
Tudnvasfvnzauuieuduogitvondnuad|fndmtuiaamnisaiuas
mRnveafindenisdnannuiinuaumuszifoudanailidenndosiunguas
oudyadanan esnnldannselinuduasosiniaianufuuyuuas
a¥remnudusgidlifuidnuazisnvuiifinnunainvatemandlaogiadl
UsgAnsam Gaflammunainarulivasnfofisduiumeuarinlavmzgn
AIUAX



o

Nsasdenmans GAsgmans U 8 atiuf 2

——— R

domnil ieliifnuazienvuiiiamuvainuaneniane dagnaduau
Tuanufideduaseadnuasienvuvestsindlng TEsunuduasadludniag
aauayed warldfuaudasadesdiuiiinisuarislavasgnaiunu
anuiidapisindndnvalnmanavedgnaAIuANNI RIS TIMAULNAR LR
Tunsivunaaiuiinuguuiednassiiegords Tiunggnaruauliaiig
wingaufusndnualnanavesusiazay deazdwmaliiggnaiuguiiiaiy
vannmanemameaiinuUasadouasanudueg ivazgnauuuasidunis
Jasdullgyminisinfresnsnisuasdgminisarsazilianianaluan 1yt
ggnee

3, JyvnadadenisldsasTuuthiaiantsdame

defasunguunevessemalng ludwiifeitestunadnfeins
Tunsldseslanthdn Wenmstumavenfnuagionvudifiannavainunaiena
welugaufidan du wuildlafinsimuainslunisdideesluudingt
wildednsdaiau Ineszdounsuiiladuasonnnuazie1nsuiinien1sa iy
anuusniviazaudilineusuinuasiendsu we. 2547 48 18 lifvuaenld
WigauAind i Agiuduinvielenvu desaeunuinludeseinisiviog
vi3erufinUnfivesan 1Ny wagsnnudn fnaduthefideddsunissnwm
Im&JL%’J@faﬁui’]’mlﬁmsﬁﬁuié’%’umi%fmzﬂa&JNﬁuvmﬁw%aiuﬂiajﬁlﬁw%
wnvudadldiunsinuedseidesosihennueuliuiumme welinssnm
FsnderimuasumsinymisnsunnddananilildiszyFomnindrfeansiy
msldeesTuumaeilifuaednuaidnusesadnau Jsenadelimintywily
nsfnuvesdumiiiilddunasgudeatuld nande Weusnudamn
Bthiifeuinmsldeeshiudinienstuneiiu Lilgidudemedsanie
9115 AvthenienuRnUnfvesan NIy walduanudesn1sdiusiives
Wnuelemruiuewsdwalidnndeiemsuiy ldawsaldeesluuiions
FamaldlusgninedignaivauinazyilfiAnmadnadss a1nansilailasu
gosluusgnssiailes 1wy neliAnnizvinsesluumeluianiededanasie

(81]



o

NIasdpumans dRsgenans U 8 adui 2

gunYRINTEgN $19NengelnTy ensuaiuUsUTIu Uy Feennisimaniiss
dmalifnuazienutuinnnyiandnaniolsauai wazeravhliuaunis
sudiunsudloiungnssviinduliussginguazasd Wosngidavhdniiuy
IFsuanunsuuisdusanisuazinla mnamgnisliléiusesluumna
ogsiiiles

dlefiasanigmnisdhdnisldldeesluutidaionstumaves
Winuwazlevw Usenauiuigessuyawissvenandnsing w.a. 2560 uazwan
anauda aziulein msldlddmueanslunislisesTuudiaienstrsumne
wlfegretaauiiu daalifnuazionauiignauuialiawsoldeesiuy
thdmilensiumels uagiiliinafssndnualmanavesignaiunu Gl
ansauansesninldegraduiidunisliiamsmdnaaiaranduiyed eaan
vlviggnauauliansauansesnisdndnuaimana Ssieiluguaanizi
Anunfusyaaaldegnasiud dalammuianarilidaauessedoudingn
waziflesnntedifnveanguuneidumaliliiinuagienvuiitinnuvainvane
mamaldamsoindednslunisldsesluudin iwenstunelduagsili
a'amaLﬁaﬁiaqﬁumwmaLLazqsumw’TmsuaﬂQ'ﬁu wiuindediasenaidumsazida
dnSvesignaluny ?z'jaﬁaLﬂu?ﬂw%wwmu%uﬁug’mﬁqﬂﬂama'ﬁﬁ?u A58l
aunmneuarguAMAnTinuurgnaluaui ludmvemdnainatu nguvis
nystinfsimualsgiinthiiguadgnanseudvsuaziasnmildufnuazionivy
Faifu Fonmiuaudediansldsunisquaguamdisiuiasgruiedfuiuisy
FolvifuuszeuhluiasmuunUiaia nqwingssundmuslfidnues
wnrunaudrldTunsguainyine uiaeiaiisme sludalostuuas
Be¥nwiBersn msiingrunelnelaildimunliggnauauitrdansldeesluy
fanan Idunisliaenndesfundnainaiidvualitigneuauldiunisqua
Snwnfiruazifioane wazdsdnrondnuszlovigsgaveadin

Fromnil ilelidnuazinuiifanuannvansmanaldfauamia
Hagusnesneuarinlavazgnaiuny uarldunisquaguniniinevauasde

[

gndnualnama anadunisuandiiiminisnsnludniaiannuluuyed

(82]



Nsasdenmans GAsgmans U 8 atiuf 2
—— ——————————————/—/¥/¥/¥/¥/“—}
AN usndninaeiniuaednealidneslunisndenisideasluutivn

Wan1strunag Judeadndudmsuidiniazie1vu Al mNuNaIN A NN
Fegnauauluanuiiiiam

wwUURTumsduasesdvsiinuazienavuiiinnunainuanen e
FagnaruaulusauiniaduaseafnuasievuveslsemAoannsge
WAZEMTIYRNNTNT

1. wwUialun1snsradusenie

MNsAnwINgrnekasiuIniRvesseimaeeainside wuii ¢
fimstygituneumsasafusmedinuaziensuitinnunainuanemame
w1lilungvang Children and Young People Act 2008 FaLdungusnefitsdy
Tlunnnaunsvas lnengnuneaainaInmualin1saAiun15n599AUI1NY
dinuasionwu Saduypeatumedelivatinautu fgnasiaduannsouans
mudszasdldn aslmdmthimeladudnsisdusisniedadunsdalonia
Tifgnesaduiidiuindunsidenmadngadu uenaintu Tunamaunsuan
fgvtaanile uaySgaiuduoud IS mueliiuuufiRsudunnsgiludiud
Aedosfunisnsradusnsnieiinuasiendvudidauvainnalgnisine
Tnefuualinisnsaduiuniedinuasiennsu Saduyanaduinaudoding
sty fgnasadudindnannsouanirulszasdlidn alidmdime
Todugnsaduinenie nsmsrafuazdosnseilaodiviii daldsunns
Aneususiudsdeaimnuiiferfudndnualmanavesgiiniumainuaions
AdELaN1IITIduReen sy sy Idndu uaziaIndndessuiiun
wiriinveggnnsIanuy

TuduresansveInndng wui fupsunisnsaduimeveninuay
lwnvuifamainvanemanagnivuaield luiuufoaindonisquaay
mﬁmmmﬂmaﬁL‘ﬁuqﬂﬂa%ﬂumﬂﬂ 2019 (The Care and Management of
Individuals who are Transgender) lng5eUd1 NMIATIAUTNIGUAAATIULNA

(83]



o

Nsasdenmans GAsgmans U 8 atiuf 2
——— R
Alflufuseamaanmenslidmihinfinedsdeamngauiusndnualna
wavasyanatdunTady nanafie mndunsdifiwnisudeinnunainuans
mane wagalalasulususounAanImnisngIaRus9NIeuARaRINaTs AL
Wwihiififimedefiaumnzautudadnuaimanavssyanatiy iugnsrady
wimnyaraiiilufuseanaan g n1snTaduInisazdesnsziinlag
dvihiifidmasssiumaanniinguanefuses fadunisuansliifiudanisli
AuddglunsfuasesdnsauUasnduveedgnnsnany lnedlaiansnnain
wienLausitiiesog1aied

2. wuutalun1sinanuiinsuny

NNsAnYINgrInsuwaziuInIjiRveslsemeeaansids wui
fingrnefiieafunisfuasesdvisvoasinuazieneuiidamnumainmateniane
Tuaauiitdas fe wszs1alygadinienisidenduaniane n3e Sex
Discrimination Act 1984 @siifngusrasdiiiavinninidendfoafuynnalasd
flugnunanuuanstana uazeinnisanaiunangluaoiudisng q
Famneanusuisaniufidaduasenfnuazienivuday uenaintuud
Tunamaunsvaltassgaiuduaus laduunujifsudunnssrulunisduases
AvBueainuazienvuiifinamarnmemanaluaniuiiden ludwiiieades
fumsdaanuiimuaudmiugiitanumainvatemane tasimuslinisiad
ogordeluanuiiruaudmiuiinuazionwuiduyanadumaazfidine
Mmudosdiafadndnuaimanavesignaiugy Fdldszyliluneuusniuse
wazlunsimuaiiegendeldilalenalviggnaiunu funasesuaziimidilad
drwsulunsimuniiegerdelsiuiignaivay Tnedilsfsanudasadouas
Audusgiimiludsddry

Tudinvesans1vernndng nuii laduuuuRdiensauasiasnis
fan1suanaiduyanadnuined 2019 (The Care and Management of
Individuals who are Transgender) @dluduiitisadostunisinaaudiniuny
Ialimnudfyiuynnadunaiiifuseanaanin lnsyanadananazgninass

(84]



NsEsdANAEns JRsgenans UN 8 atuil 2

11JE‘Taamuﬁmuﬂum:uL‘wﬂamwslmjﬁisubluiuﬁ"u*iaamﬂamw druypratIume
fgslallalususeanaaninag maaaﬂamasﬂ‘umamwmmummwamLumﬂau
LmLLng‘umwuﬂimLﬂmiaﬂwaIMUﬂﬂamaﬂawamwLuumﬂwaﬂuawsaamﬂamw
Indnu Gender Recognition Act 2004 1¢ wazudsainlalususoaneanin
LLﬁaﬁmmsaﬁwLﬁumﬁsuaéﬂalﬂé’qamuﬁmuquﬁmuwauﬁ”‘uL‘Wﬂamwmu
Tufusedld el nszulun1sdnassiangnn ssdosrinunisusyidiuain
AznssuNsTAEITes Tnonisfionsannisinassanuiiniuauaziesdiieds
AuUaBnsivegnAIUALLATYARATY 1 vasndnuaimanage

3. wwuuRlunisineinienisunnduaznisliuinmsduguam

NNSANINYMINELAzRUINIU TR0 UTEINARDAWNSIEY WU
Tusgriaundeuazsgaiuduaud iflwwufuiRsuluunsgiulunisduasesdnd
voadinuazienwuiiiauvainaemanaluaniuidas ludwifetesiy
madhdanmsdnyimesmsumduaruinisguamdmiugiifinnamainanemg
e Tngldimualilensuiignmuauensléiuuinsiugunmuas usnsiasy
u q Awanzay uazldnasgudisusifuguduinisquninvegue ldinae
Wuusnisdiunisunvd 81 uwazguaimniang 1nen15u3n1saenaifes
MBUANBIRBAIIUABINITVOLEMIYUIULAAZAY LATNITALAAUNINA DY
aiuauuﬁmﬁwaﬁmqmeamﬂﬂaﬁ?ué’w

Tudiuvesansiverandng wud laduwiujuiRddenisquanagnis
%’mﬂﬂiqﬂﬂaﬁﬂuqﬂﬂasﬁmmﬂﬂ 2019 (The Care and Management of
Individuals who are Transgender) lagludiuilisatosiunissneinig
nsumguazUintsauamty Tismueliensudsddimssnuiiieatoi
nMstmwmnneufiazgnAUAY wazn1endiaInnnsgnAIUANAnITIEiinng
fudunsdnuifudely Tnsnisfnunfieatunistasme n1sliduinm
saudsnsvrdadesesiuunieluaniuiinuauiy Fesfunsgiulusedy
WienuszuuUsEiuguam



o

NIasdpumans dRsgenans U 8 adui 2

Gl

9

Winuazienwuiiiamuanvatemanafinszyhanuiaeg uazdes
gndrindnsuazsiaiaimuiadsznisluaniuiidefuasesinuazienivy
P29388 0 me uin1sSinansazdedliidunisnsznunseiiiouddns
uyweruduiiuguresignaiuau litasndu avidiuaudasadelusume
wazdnla AnSAnun1sAnel MSenNSRUSNTEUAINENG 9 Snvienssinans
waziadnmuisUsznnsiiu dedliviliguzanuduayvdvionafiosnesly
gnaavougaiatasluae duilfdnuasinsunguiifinadidniedanudu
uywdiiisuinduiiilagnirinansuasiainmyndsenns nedndnwalmane
feduduniwosniaiauiuuyudie iedurutussasnssihnsla q
Adunisasidiavioannounuaivesdniaianuduuywduazansuyvey
%uﬁugmmaﬂgquuﬁlﬁ wiiudlundnanna 1y npdudunesgiutusiaes
avUszmAindienisuImsnugAsssisiiuafifnuazienmu (nguis
n3adnAa) nguesanyszawAinfensiuaseadinuazienney dsgnanseu
W30 (NQuitengeen1uwn) wareydaainmednsiindlalirudfyiunis
duasednarsauusywdvasyanannau tnefvualiyanavneuliingd
e L TowR anaun viedigusnisdsen agnslsfidedldTuanuduaseadnaes
asdusywdesnainiiondu lnsusaannsidenUfin Sammngausands
\inuaglemruifiauvainnatsmanafigndifndnsuaziadnnainnis
ngvhAnuinegy e winanazgnauaufmegluanuiidaduaseuinuay
wnwuidedldyunisufoRanigfeanuam Tudndeianndunyvduay
Filsfamnudosnsiugiuresyenatiu Tngluidenufon

definnsanngunefiiendesiunisduasesdvdvoninuazionvuid
AunaInuatenInnantsluan uRdIuATaRANLAZLEIYY LYY
W3z VU YR AIALEITULAZATIUATILAZITNANTUIARLIITULAZATOUATD
.7.2553 uazseidounsufitafuasenfniaztendzy 11mensailiuanuanu
WINFUKATAUGRNOUTUANKAZLENIYU W.A.2547 WUl LaTin1sANATeIdNS

(86]



NsEsdANAEns JRsgenans UN 8 atuil 2

é'z’jaLﬁuaw%%uﬁugwumaaLﬁ‘iﬂLLazmeuﬁgﬂmmuﬁaagﬂuamuﬁﬁfﬂ°1 RRIRGERN
asoungulunn 9 sulidezduanslunnuvasady ansiegldunsfne
ansiazldsuermsnuvdnlawuinis avsiesiquamuazanuduegia
Hudu winisduasesaviinanduagnglsvdninasivasnissuune Tagld
wadudadunadilunisuiainuazieivuluaaiuiide nannde lunis
AIUANANLATIENTURZLENINAYERAZINANGIeaNINY i liAnuazie1Iy
Afauvainuanemamna faldndnvainanailinsafumaiidnaglizunns
AuAsasdNSAAnLlnveny uwaglifuntygfuuimiinisAunsesdni
ﬁm%’vﬁﬁﬁmmm7ﬂmmamqmﬂli’ﬁ]umimww JedsnalmAandgmilu
maujiflunsduasesdnsuaziliiiaanuliunyauuar lidonadosiu
dmdnualmanavesfgnauauuaziiliggnaunuind desongnaziia
dndesmnuduayuduay Avisuywewy il

1. MInsaduTme nanfe Wnvdelwnvudtimaduiaiduweame
uisisndnuaimamailinssiumaiuinazfosgnasiadulagidmihiinesne
drudndenvuifmadidadumends uwildndnuvaimanaiildasaiuime
fuifinazdosgnasradulagidmhilmands

2. mydnaniuiimuay namfe Wnuazienvuiiinadidadune
g wslSndnvalmanailinssiumaiuin azgninassliluegluaniud
muaNdmsumane duinuazienvuiitmaddadumendgs uilndnuel
mamailinssfumaiudnazgninasstilusgluanuiimunudmiummmds

3. msdissesluutaiiienisinuma nande Weusniudamin
nthiifannud msldsesluutidn enstrumaduldldiduieneslsn
wipen vty wioAuRaUnfvesanIngane wadumnudesnisdiu
voudinuielsmvuiues avdwmaliinudoiwnvuiuliaunsoldeesluwie
mstsAldluszrinsfignasuauda wazvinliAanadnades 9innsiilalésu
gosluusddaliles 1iu AoliAannzviasesluumalusianiy ednase
AUNINVBINTEAN F1NENTAINTY D13ualUsUTIU WDusiu



NIasdpumans dRsgenans U 8 adui 2

MnMsAnyINgrevesesdmsLdsuazanmeandng wut eaes
UszmaldfinsdygRnguunsuasfvuaunuiifdedinuasionvuiifinng
varnuanemane dagnaruauegluanuiiden e liiduaednualsnusedig
o sy duneunisamaduinnie msdaanuiiniuay uaznisidnis
gosluuthdaiienistiuime dan1sdndunisludunousii laridenanu
Uasndouaziananludniaianuduiywdveayanatiuge annsiieass
UszinaldidydRvesngmneuas imuaunujuadmiugasianumainnane
manalidunsiang Selildlivdninusimaiidaudifiesodiadeon ilrnns
funsosdvivandnuasienuiiiininuvannvateyaeaty fauaenndes
waznzantusndnwalmana lunisil arsnsathuumsdananunulsld
wzaufunsAuAsesdnsiaifiaumainnatemanaluaniuiiie vos
Ussinalneld viail eliaonndasiundnnisanna uasilelidnuazienivudil
ANNVAINMAIEIANALATUNSANATOEVTOE 1M B AL WITlEY UaglA1TN
Tudnarsauduuyud fail

1. N13ATIVAUAIUIINIGY LHAUAITIIIGNATITAUAINITOTSULNATDY
Wthiifasidunsasaduauedlddn awlidmihfmendoiememedu
fnsradunarlifgnasadussymavead mihiigasady dudduneuvesns
favhdeyaidousniu Tneduihideausdarfiunsuivanslunsssymne
fnsrafudag el n1snsadudesdiiunig tneddsdedndnuaimanea
wazANUUADANEYBIENATIAAY

2. msdnaanuiiruan Wiumslraauddadidunisdaaaudiaiuny
\inudetevuiifsndnualnianalinsesiumadudalviidegimunzax
Imaﬁﬂﬁqﬁqﬁmé’ﬂwaimuwmmxmmﬂaamﬁ%mLf?i’ﬂﬁaLm’muﬁ?ul,ﬁuéﬁiy

3. madhfensldsesluutitaiionisiiuma asimunlidnvie
lwvuiifinnumal e daunmdidadedn dedldiusnsesluustng
soidlesvSefiumdidaduindulse Gender Dysphoria wazdndusiesldsunis
ShwseTsnisivsesluutidnuaegnAlual YAaINININISLNNERDITALE



Nsasdenmans GAsgmans U 8 atiuf 2
————————¥¥¥—— ]
Huneslasusesluulrtasiuisnisiiausnwitazainuzidifig 9 Anganu
awdudInyAnadIMSULNMSaLITUTIAINLAINTAIBTIN SN

LONE1591999

lydhudt nadid (2559) euidesiuRenfunisdunsesdnieanudusnsd
lnerasgosuyny. 279475A7a555 70y, (52)18, 65-88.

s35rtly souve. (2561). M9ANATENANSLRBS: Anvinsdinguyanaid
AN INA. [InenTnusUSgain, uniInedusssuans].
https://digital.library.tu.ac.th/tu_dc/frontend/Info/item/dc:165944

511l 95/, (2558). ndnnguaneIFaensaAulnydinn (Ruiaded 3).
diiniiuiiageyu.

33130 AeRsiu. (2562). manitugIudVBIEInIMUaLANGATA I T Y
(Rusiaded 6). drifnfisnidaymyu.

yeyAs dadgla. (2549). nguuIgigsssuygy. 1TSS ILALIONATS
Usenaun1saou AulRfA1Ens I Inendusssuamans.

WYs1n50] NBIQUA. (2546). FNTUSATNINYBIEHBITINIUTTTTIUYAY.
[AnentinusUsgely, uninedusssumans]. http:/library.nhrc.or.th/
ulib/dublinfull.php?f=all&ID=7162

Audtoyauazadfnsuidaduasouinuasieivu. (2565). 39e9WaAGAG
Used7l w.A. 2565. https://www.djop.go.th/navigations/

AINUANAIEETINYEY. (2563). SANUNAIINNNIYINITYIA 1N
masgossuyey 1Al 18 AasgoTaIyadnvaniiossy ﬁ%?ﬂi/i:ﬂﬁ?lﬂﬁ?ﬁ/
saleBvBUaaTN MY ST, WoRTiN WALV $1750.

oan¥ad Hewle. (2552). sydgarinedvsnn ausdyayisuanduyves
finvlnennss. 2759759007, 6(4), 139-149.



NsEsdANAEns JRsgenans UN 8 atuil 2

3J"Iﬂiﬂﬁi%ﬁﬁﬂ{]%ﬂ’]ﬂlﬂﬂ’]iﬂ?‘lﬁ]‘uﬂ’]'i‘l!ﬂﬁaﬂ
fusssastlsvdmuuszanangvaneday
Legal Measure to Control Encroachment on
Public Land under the Land Code

dslns Unieyyey, &5 aganins

v

Sorakri Bumpenboon, Suthee Usathaporn
AL RMANIUSAE Wulesd unInendegsiaduding,
ANz IRMANSUTAE wutesd umninendegsiaduding
Pridi Banomyong Faculty of Law, Dhurakij Pundit University
E-mail: 500000login@gmail.com,
Pridi Banomyong Faculty of Law, Dhurakij Pundit University
E-mail: Setedusud26@gmail.com

SuunAu (Received): 11 1.8, 2567
YSuwnbu (Revised): 30 W.A. 2567
POUTUUNAIY (Accepted): 31 W.A. 2567

UNANELD

unaudinausdguinisnszsitauiingruyngniinududu

anssuantivesukuRudmsunaiiodddsiuiu nsyniniiduduiduaisisu
autRvosukuudmiunadioddiwiuiu usngirduunltugety fein
Uszrnaunaziiivuvy Tagliddedaunadlnuasdszanangmnediau 11nsd
108 wazans1 108 13 Fsdmansenusiedymaanndonludsay wazninsy
Liawnsafiagiifidufignynsnunldvssloviifiodiusauld fedsgade

[90]



NsEsdANAEns JRsgenans UN 8 atuil 2

v

sulszInausuAuA L Tuasnseng 9 Tunsdanisiudyngnlaglidndu
dnee

f9rsuudniuasiivuaunsnIsnengminefangautay
aonndesfuaninnisalludagdu lnsfivuanisarvaunisyngnitau
assaszlovimulsznangranediau uazimuanisszandnesumngay
dieduiunssudadiay nswihmsyngnbiiinanuianuaznsng Iumiﬁ
wnswihndluvseaudanguane Faaedodldsulnwmanguine il nasy
prsddumsinhunuiivuaeaifueesiguuuysanns Tnesuiiunisldil
Uszavisnmlunisudms 3ans uasquainuvesigiie
fdadny: n1syngn, MAuvesdy, arsrsaauts, Anudauaznisszandng
wuuATify

Abstract

This article presents problems concerning the criminal liability of
individuals committing crimes of encroachment on land that is public
property for the common use of citizens. Encroachment on land that is
public property for common use by citizens appears to have an upward
trend, both from citizens and community leaders. Such land encroachment
does not take into account the penalties under the Land Code, Section
108, and Section 108 bis, which affect environmental problems in
society. And the government sector is unable to use encroached land for
public use. It also wastes the national budget to take measures to deal
with unnecessary intruders.

We have considered and agreed that legal measures should be
established that are appropriate and consistent with the current situation
by providing control of encroachment on public land under the Land

Code and determining the proper punishment to act to deter those who
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would commit intrusion, to make respect and fear of infraction or
violating the law, which has to be punished by law. In this regard, the
government sector should proceed with the preparation of an integrated
State land boundary map with efficiency in the administration,
management, and care of State land as well.
Keywords: Encroachment, State Land, Public Property, Offenses and

Punishment, Land Boundary
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Usznanguuneiiduindenisvesyynidnluatenseunses waz/mieth
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2. vannguIneA1UsEInA

ngmaneLfafuiiuresdsludsssmauiseanidu 2 Ussan fo
nguUssmaiildnganessuvatodnualdnes (Civil Law) wagnguuseimaild
JEUUNYUUNEANIAUTEINE] (Common Law)

nauUsEmARlingvIneszUUadnualdnus (Civil Law)

anssugHTaaa (Fodand wedTaumud, 2533) lumssusgiiaaa
rowAsuuuasnsunasestiu nindaunnudadeindunindvondnid lnglsd
fvdninausiiAeafulvirruduasemingausananliegnadaaulu Edit de Juin
uazTuUszTudseIga I usied (Thomas, 1976) Betinnguanenaeals
vhwdnnguanevedlsifiu (Roman Law) infinw wagnevdsldAndunguiios
n3wdans1say (Choses Publiques) Tnawiudn Wunsngauiidliiteussasls
Uszlevisaudiu wivinddudinanazsduvendnid uande3dlufidvdmie
niwdAuty deunniendminmsufiinsaaa srunandridgndudauasiinig
Usznmeldadudssanangmunenindduwisys (Le Code de Domaine de la
Nation) Sanguuneiildueniinuvessgeenidu 2 Uszun fe

(1) Domain Public Al asnsaaudRvewnuiu lunsnduanmdivd
Baldun ningauiivsermuldsniy iwu oun withdrnaes mesald ide
wnseuiisuivaisisuaudfvesduauniunguunglneudiaziiuledn
fanumanemileuiulszanangvneuriwaznaivd 11ns 1304 (2)

(2) Domain Prive fio n¥wdauiissienseanieuensulazannsar
nssmhedelouls susannsosnengaudusidls Samnisuiieuiy
assuauURvosuiuAuAun guanglneudiaziiuliin fdnvaradieiui
siandsanansavhmsdmiedaisleuld axsefuiisaingrunglneieny
lionsnenganududutosedls (do¥an adfaumud, 2533)
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=1

wosudfinnuAndemindauassusuieiuassuigsaaa uanani
fafluunAnZeminddudwsmdnuszinmils A nindAuvesamu (Genossen
Schafitliches Eigentum) ysnefis nindaudiunansiiaundnluyusunnauiy
Wvesdidvsldaosuaziduaianusslovidly dnvazuiadniidunioudnives
onvuLAazauiifroningdutesuey Seungrnewe st mingau
asnsnuzeaniu 3 Uswuam fail

(1) n¥nsauAiuadvesdy Faldun Anu Ualsl Juan Aansdng q
19433 N3 mhednglou nslaun vienisanegnieluniseuisedns feny
AVULUN

(2) n3ngmemsunasesiiiteldduiunsunases 1wy ermsaniud
15958U viRdayn L5me1ua A1enms

(3) n3ngildusglovisauiu 1wy nuu awiu vnaanssue

il nguanelwesiutmuamuAaRIfunsynniiidisauin
soAuasuFsuiosveUszanr Falingusrasdlunisduasesansisnaniu
wazanuiddny Susild ludwvesnatmuslffuaufingiut ufaglalls
Unyelalagldenin “yngn” Vlaedaudeiniu urmnfiansanandnuazvenis
sy Usznauduleauisuaivesnguunauds geudiuldaindunisduases
Rerfuanudl salddsdslafinsimunanuiafiduvganssdlunisnszi
anufiadenanidae el aniusasisudpieesuiiissuunisdunsesdns
FufiugrluFemindauduyann rudanssuavsluiinu Ingldsunsduases
Melasgossuyey FarmualFlunnnsn 14 (Article 14 [Property — Inheritance
~ Expropriation]) é’mﬁwé’ﬂﬂszﬁumﬂmﬁuLfihsuaﬂummﬁmémmﬁﬂguma
Avuald Inefidnuugmslivssloviifiuanzifioussloviludiud s
@A vualudesnssuanilinmuuszutangmunsunaieosiu u1ns1 903
(German Civil Code BGB Section 903 Powers of  the Owner) Fevanedi
Wvesilansfarldaosuseloniluiifunioluodomnsuningiulfedrafui
uananedamiuningfiiuvosdiuyanauds SsUsznoudefuiiduiiud
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nsdanisiinuvesiglunguussmaildszuungvunsaindseind
(Common  Law) fuuidnluzesfiuvesigainsainussimaiilissuungmung
(Civil  Law) Tnefiansiverandnsiduduiuureanisldnguuieaninuszine
Faansgoudnilfiuuaudnvesngranesanguuiiaun auiandninoel
Tl Ao npvanedinquillunAaluiifuvesiguandsllandsemaildngvaneg
svuvatednualdnus lneiududSvadeveanszidniaidon (William)
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Wt (fFrann Faugenanag, 2547)

ngmanedangumnatsatuinisemdninusinisldningauiianuly
iioustlovtivnsdrusiduifiondu fedradu Inguunsidemindaunio
anufifilnnined msuuszvvuialy (Open Spaces) Sununsde anud
AszmvuhldannsadnlUlfifenguszasdsing q 16 Inglans inguszasd
Feamsinreuvdeula 19y aruaisisay auwinn 1seazas S1ue1mis
oya3d yudsinunaznliivae Famiwdaufindniod anulifeyselov
39U UYDA (National Trust)

avgowin WulssmaildsuungrmneaieUssmnd (Common Law)
WuReafuanswenandng ey wnARABIRUTIRUYDsSFIslaTuBnEHaIN
NNNANNYNUBING Y ualénnsounnfiady Fsavsgouiniingruneiieaty
Aruvesignatsadufiionin “fiduais1sne (Public Lands)” dflanamsne
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Abstract

This article aims to study concepts and theories pertaining to
determining the scope of the definition for serious drug-related offenses.
It defines five types of offenses: production, import, export, distribution,
and possession, with each type varying in seriousness and the level of
damage it incurs. This broad definition affects the law by lacking clarity
and certainty, thereby impacting the criminal justice process. Specifically,
in determining penalties for individuals attempting to commit serious
drug-related offenses, the penalty must be equal to that imposed on
those who successfully commit the offense. This goes against the
principles of criminal punishment, which advocate for holding individuals
accountable only for their intentional actions, considering the offender's
intentions rather than solely focusing on the actual harm caused.
Consequently, it leads to wunfair criminal justice proceedings for
individuals attempting to commit an offense. This places the defendant
in a position where they may face punishment exceeding the scope of
their actions or miss several opportunities provided by the law, such as
impunity regarding restraint, repentance, or suspended sentencing. In
contrast to foreign drug-related offenses, there is no provision for such
punishment in the definition of the scope of offenses, and alternative
measures can be utilized instead of criminal punishment to reduce drug-
related cases. These alternative measures may include treating offenders
as patients, considering the revocation of certain drug offenses, etc.

For these reasons, accurately defining the scope of serious drug-
related offenses is essential. This should entail considering only the
nature of the offense or the conditions of the drug offense

as truly appropriate. Specifically, offenses that impact public security or
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the safety of the country, or are deemed serious drug offenses, should
be classified according to the International Classification of Crime for
Statistical  Purposes (ICCS). The author suggests guidelines for
mprovement, including: (1) Amending the provisions of Section 1 of the
Narcotics Code to define a scope of serious drug-related offenses,
specifying only the offenses of production, import, export, distribution,
and possession as behaviors that affect public security or the safety of
the country and are thus considered serious offenses. (2) Studying and
discussing the punishment of offenders regarding drug-related offenses,
with an emphasis on understanding individual criminal liability and
ensuring consistency with the seriousness of the action and the societal
harm caused. This should also involve considering the implications of
defining criminal penalties that affect measures in other areas.

Keywords: Serious Drug-related Offenses, Attempt to Commit an

Offenses, Affecting the Public Security or Safety of the Country
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Abstract

This academic article aims to study special measures instead of
sentencing based on the concept of diversion of juvenile offenders from
the justice process and to study and analyze the purpose and intent of
special measures instead of criminal proceedings under Section 90 and
special measures instead of judicial review under Section 132 of the
Juvenile and Family Court and Juvenile and Family Court Procedure Act,
B.E. 2553 (2010), which includes concepts, theories, and principles of law.
and conventions, including relevant international law as follow.

The Convention on the Rights of the Child is an international
human rights convention. Thailand signed as a party to the Convention
on the Rights of the Child on February 12, 1989, and the United Nations
announced the Universal Declaration of Human Rights: Children have the
right to special care and assistance. Children should receive the
protection and assistance they need to grow up and be able to take on
responsibilities in their communities. As well as receiving personality
development to grow into a good adult in the future. Diversion (1) When

appropriate, child and juvenile offenders should be considered without
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applying the trial and adjudication process. (2) Problems and obstacles in
implementing special measures instead of sentencing. (3) Developing
guidelines for applying the principles of Section 90 and Section 132,
paragraph one, instead of the effective and integrated adjudication of
cases. This research used qualitative research methods by studying
documents such as the agency's operating manuals, articles, and
pamphlets related to the use or compliance with special measures
instead of criminal proceedings under Section 90 and Section 132,
paragraph one, which already have differences in steps and periods in
the court's adjudication process. The data was analyzed and synthesized
to lead to an understanding of the differences between the contexts of
the two sections mentioned above. Therefore, it shall be seen that
special measures are used instead of criminal proceedings according to
Section 90, and special measures are used instead of court proceedings
according to Section 132, paragraph one. It can be considered that
measures instead of court proceedings are still unable to deter or make
children and youths good members of society. In this case, it shall be
said that the legal measures are complete. However, there are still areas
that should be improved regarding the granting of power to judge cases
to judges that is broader than necessary and includes the enforcement of
the law regarding such measures.

Keywords: Special Measures Instead of Criminal Prosecution, Children
and Youth who Commit Crimes, Juvenile Cases, Rehabilitation

Treatment Plan
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Abstract

This article aims to present legal rules relating to personnel
management mechanisms, administrative action, and controlling and
examining the administrative actions of g¢overnment teachers and
educational personnel. In the personnel management system that
complies with the merit system, organizations will be established to
perform personnel management duties in government departments or
State agencies. There is a central personnel management organization
that lays down personnel management policies. Such a central personnel
management organization has the power to determine criteria, methods, and
conditions for personnel management to be practiced by the personnel
management organization in government agencies or State agencies, as
well as control and examine the legality, supervise, follow up on, and
evaluate the personnel management of government agencies or affiliated
agencies with maximum efficiency and effectiveness. This article shall
study the evolution, concepts, theories, and legal principles related to
personnel management, administrative action, and controlling and
examining the administrative actions of government personnel
management organizations of other types of civil servants in Thailand
and abroad. The study was done to know the problems and solutions to

the personnel management system of teachers and educational
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personnel in Thailand. This is especially the case under the Office of the
Basic Education Commission.

When we consider the personnel management of teachers and
educational personnel under the law on government teachers and
educational personnel in Thailand, it can be seen that there are some
provisions that are inappropriate. It is not consistent with concepts,
theories, and legal principles related to personnel management,
administrative action, and control and examination of administrative
actions. Such provisions are not conducive to ensuring adequate fairness
for civil servant teachers and educational personnel in some cases,
namely the problem of delays in personnel administration of civil servant
teachers and educational personnel under the Office of the Basic
Education Commission and the problem of lack of equality; there’s an
overlap, and there were inequalities in the personnel management
process for educational administrator positions under the Office of the
Basic Education Commission when compared to other government
departments. Including that, there is a non-compliance with
the principle of impartiality in exercising the power of the central
organization to control and examine the disciplinary actions of the said
position.

In the study of organizations controlling and examining
administrative actions in government personnel management in foreign
countries, including the United Kingdom, the United States, and Japan,
we found that organizations controlling and examining administrative
actions in government personnel management in such foreign countries
have many forms. What form of organization it is will depend on the needs of
its role and mission for maximum efficiency and effectiveness within the social

context at that time. The law of the United Kingdom provides
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a committee under the Executive to lay down policy relating to the
development of civil servants, and there is a committee independent of
the government to protect the merit system. In addition, there will be a
central committee with a mix of independent committees and agencies
directly depending on the executive branch. In the case of the law of the
United States, there is a form of committee that is independent and
directly depends on the management. In the case of Japan, the
independent committee model of the United States was adopted. This
principle was used as a model for the establishment of an organization to
control and examine administrative actions in the personnel administration
of the public sector in Thailand, is the Civil Service Commission (C.S.C)),
which is the central organization for personnel management of civil
servants under the Executive, the Prime Minister is the chairman and there
are the Civil Service Sub-commission (CS.S.) of the Ministry, the CS.S. of the
Departmental, and the CSS. of the Province, which were established to
decentralize power and act as management organization for the government
human resource by separating the Morality System Protection Commission
or MS.P.C., as another commission. Therefore, the concept of controlling
and examining administrative actions should be introduced in the
personnel management of government agencies abroad, and a hybrid
model that is an independent committee and a committee under the
executive branch, including the civil service model of Thailand, should
be applied in the establishment of an organization to control and
examine administrative actions in the Office of the Basic Education
Commission. It should establish a committee with the authority to control
and monitor the discretion of supervisors or authority figures at the
education area level and perform human resource management duties

for the position of educational administrators under the Office of the
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Basic Education Commission by setting up the Sub-Committee of
Teachers and Educational Personnel, or S.T.E.P., of the Office of the Basic
Education Commission to make it appropriate and consistent with
concepts, theories, and legal principles related to personnel
management mechanisms, administrative action, and further control and
examination of administrative actions.

Keywords: Government Teachers and Educational Personnel, Law on
Government Teachers and Educational Personnel, Personnel

Management, the Office of the Basic Education Commission
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Abstract

This article examines the history, concepts, and theories related
to the protection of the rights of LGBTQ+ prisoners under Thai law,
comparing these with legal measures from other countries. The study
analyzes legal issues and obstacles, and provides recommendations for
amending relevant laws.

The study found that Thai laws related to the rights of LGBTQ+

prisoners still primarily adhere to gender at birth rather than gender
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identity. Furthermore, there are currently no laws in Thailand that
recognize the rights of individuals who have undergone gender
reassignment surgery to receive rights according to their current gender
identity. Consequently, the treatment of LGBTQ+ individuals as prisoners
is not legally protected, leading to issues such as body searches,
classification of prisoners based on gender at birth, the right to file
complaints in cases of sexual harassment (which only protects women),
and visitation rights for LGBTQ+ individuals as partners additionally, the
study examines the Yogyakarta Principles and the laws related to the
rights of LGBTQ+ prisoners in Germany and the United Kingdom. These
countries have laws that recognize and protect the rights of LGBTQ+
prisoners. Therefore, the absence of laws recognizing the rights of
LGBTQ+ prisoners leads to unfair treatment based on gender, constituting
a violation of human rights and gender equality.

Thus, it is recommended to amend the Correctional Act B.E.
2560 (2017), Section 31(1), by adding the term "gender identity" and
amending Sections 47 and 59 to include the rights of LGBTQ+ prisoners.
Furthermore, it is suggested to amend the Criminal Procedure Code,
Section 85, Paragraph 2, and Section 132(1) to ensure the protection of
the rights of LGBTQ+ individuals during the arrest process by
investigators, in accordance with universal human rights principles.
Keywords: Prisoners’ Rights, LGBTQ+ Individuals
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Abstract

This academic article studies the legal issues associated with the
procurement and supply processes of Thai government agencies in

foreign countries, governed by the Public Procurement and Supply
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Administration Act, B.E. 2560 (2017). It focuses on studying and analyzing
issues related to the procurement and supply of Thai government
agencies in foreign countries and studying concepts and theories related
to the procurement of government supply. Additionally, it suggests a
solution that follows this act and aligns with the principles of
procurement, which are value for money, transparency, efficiency,
effectiveness, and accountability, in compliance with the spirit of the law.

According to the research, this act has issues regarding the
procurement and supply of Thai government agencies in foreign
countries. These issues include the focal price of Thai government
agencies in foreign countries, the detection and prevention of corruption,
and the flexibility in enforcing the Public Procurement and Supply
Administration Act, B.E. 2560 (2017) with Thai government agencies in
foreign countries that results in a lack of value for money, transparency,
efficiency, effectiveness, and accountability for Thai sovernment agencies
in foreign countries.

Therefore, the author suggests revising this act by having the
Comptroller-General's Department create a database of focal prices of
countries worldwide to assist Thai government agencies in foreign
countries in searching as a reference for a resource of focal prices.
Additionally, the author proposes amending provisions to authorize
government agencies to issue regulations regarding procurement and
supply management by themselves. The author also views it as proper
for the Ministry of Finance to issue centralized regulations governing the
procurement and supply of Thai government agencies in foreign
countries to ensure adherence to consistent guidelines.

Keywords: Procurement, Efficiency and Effectiveness, Accountability
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