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Abstract

This research aims to analyze legal and practical issues impacting
the Right Against Self-Incrimination of the accused due to the rapid
increase in the search for digital evidence in criminal cases, specifically
during the investigatory phase. The study employs a qualitative
methodology, combining documentary research, analyzing relevant laws,
the Constitution, and judicial precedents with In-depth Interviews of legal
and technology experts. Preliminary findings indicate that accessing
encrypted or cloud-based data without consent may constitute an
implicit violation of the accused's rights, as it compels the disclosure of
private information. This research proposes legal reforms and clear
operational guidelines for investigators to balance the protection of the
accused's rights under the Rule of Law principle with enhancing the
efficiency of investigating technology-related crimes.
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ansgowsni wazansveradnsluvszinunistsdulilamesiaiudoya

aa o

NN

2. mMsdun1ealldedn (In-depth Interview)

é’mwaiﬁl,%a’rmzy (Experts) ‘171L?ﬁlmeﬁ’aaﬁ’umwaun'ﬁqaﬁﬁu Ly
AAnine  wilnewdents  wilnnugesvaluafienvgyInssumanalulad
ynennuideamnaiuaieng waginivnsiudimans esusudeya
BedniAeaiudgmlunal §Oa uazdediialunislduaznisinnunguune
i luganudaudeiuavsgFoamn

nau lideyadfny (Key Informants) d1u3u 10 Au Anidenlagld
AN19L@9NLUVLANZAS (Purposive Sampling) mﬂqﬂﬂaﬁﬁmmi anudengy
wagiluszaunisaiifsadesiunsruiunisefsssunisoigiuazinalulad
asaume Usenausie
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walulad 91w 2 Ay

3) niinnudeUaIUARYINTSIMNGNALULAE F1uu 2 Au

1) vursanuiiervgfuafieiginazneundngufiva
U 2 AU

5) Un3vinisanuliiaiansnianguuieimaluladaisauna
U 2 AU

nsdunwalldguuuuidlaseaing (Semi-Structured  Interview)
TaolduvvdunwalYuuudinumdn eWalonalsiglidoyaaunsauans
auAniukazssuneUszaunsaliddnferiulymilumeU iR suszihlug
NTIATIERLasdLATIEitaEuRLBINg uuesely

a [
3. MsATvidaya
nyaszvideya 1¥I8n15ATIERilon (Content Analysis) Wagn1s
duA31894 (Synthesis) WaUszaiananann1snengumunelaainnisideienans
wazdorunulunauinalaannisdunival teurlddnisasunanas
YaiauouusBIUfsungruney
Y

NANISANE

nan1sAnwrInudn dnsnazlilinisiluljindrenuiasluszuy
nguuelnglasunisUygalilusedunguunesgsssuunuaznguunsudunly
Wisanauegy wiluneliadmdanuaquiaie lnsanzlutunay

N13EBUAIUARDIYITALITDITUNEUNENIUATYIA a15zdIAnveINanIsAny

¥
=1
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1. vouwwnvesdniausgsssuynyuaznguuiglnedelddaiauly
ENIRE

WilimsT 29 353Ad0 VOeTTETTHYNMT YN TNT VY WnsdnT Y
2560 warNIngT 134/4 UsUsEIIangvung TSN INUAENTS
vouFiommitazlallyinmsidulfiindsonuies widilifluumaidesseouUion
fdaaudmividminauiiisadosdunislduagnisinuansilunsdd
WRendeafudeyanvia 1wy msewestarulnsdmi wietaddedinuooulal
VDIUHDIN

2. wifnsugevarudiviandninueinisligaiideitaaulunis
FITIWNYUNANF AR

luratensal nsidnfedeyafdviavesyie e dun1sAnueIuna
mungrnevily Jseralugnisasidindvddiuyana Wy nsasiadulnsdng
Tnglullésuaygavidomneduiieanlngliianziaizas

3. WUIMNINYMINEAUTTINALTuALATEENEYRIYARANINNT

Aageiaanizowsni wavaaansuyvesuglsy lafnuanslali
maduuindremuesedisnii lnefednsdiulilamesianuviedoya
drudlugunsalddfaidunisazifindns Liuudasiiddemaiszymana
winzlanzasuasimudndued1eds (Riley v. California, 573 US. 373
(2014); European Court of Human Rights, 2019)

a. dsmlnedamunsemindeavstuiug wlunssuiunsaeuaiy
mﬂm'ﬁé’mmwairﬁv?immﬁgﬁmﬂgmm&Jamun WU Ussvnaudiuluglansiuin
auflavisfiasufiasnslvisiaiuvdedoyandviaudidminau uazdninsains
fleg1unasy dwalianslunisunlewuesgnasiae
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nsuarmneundnguiivaluduaevarmluanusiiuves
nszUIUNIsYRsTINEALuY uidesegnelavdnnisAuasesdniveIynnaniy
SgossuyguarniniseninUseina Msdadulagremnilamesiarusedeya
duyanadeidunislinslagyions fudriiedunsasdeanslilinindu
Ujindsanues inszdeyadinanenaléduneumdngiuusnusiglinasla

delsuiiisufuuuamisvesnguunenaszimaasnuin nanans
fananlasunisinuegiaduan 1wy luad United States v. Hubbell (2000)
Aagauiiansgasniiudl nstidulidesdweuienaisviesianiu
LwaL‘UmLmaﬂuamawmﬂ‘ummwmuwa dodunisas zilla@nsniuniaudly
Sgasuyny adedl 5 VuuigfomnasBusenlneasingla uonaind luanamels
maammwmuqbﬂlmwwafm mstadulidamedoyaduyanaiidnuas
A192d1AYNNAIUAR (Testimonial Evidence) #auaziiindnsainanityunu
(European Court of Human Rights, 2019)

Tuuszinalne wiidminnuazisunansradulasdaneundngiu
Avanamsssadyaiidensnssienuiaieituneuiinnes w.e. 2550
winissesvalvgaeamddiusinlunisilamedeya 1w nsiunsHan1u
msaunulunth wiensandenaunsalsing q fosgniinueg1uaseese Wi
Humsnsgiiinsgnuselainmlusameuazdeyadiuyanalngnss

n1sAunsesdnslilinisiiudjinvrenuesisaasldsunisees
vouwaliinseunquieyaidviaiiaziouanduwesyana luildifissfiansuius
AlinnsnieAfuansnin eazaenndesiundndnsuyueruuaz nanay
gfsssulugARIia (Mason, 2020; McGregor, 2021)
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ABRsaurnueIgyInaIn wanstddadunguuiadinaialunisd U
Tnsanvludugevauiifsadostuneundnguiana dwiaanudaauly
fMuveuLALALLUIMNNMTURTR daaliiAnanudesionisasidndvsues
Feon TaslamznsdinsiesvevdedsduliUnimesvianiu doyatignitrsa
viedeyadiuynnalugunsadidnnsednd duldnuazdumslinisiasuses
wazorainedunisuinusinues

nsAnuifet Sedlhdudn ssvungranglnedslafinnsuenues
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3. JoLdUBLULAIMSUNISIEASIRD LU

AsANEUTERUNSINALWlaBTA (Biometric Technology) Lau
nsaunulunth vieaneiafleriolilunisuandengunsaindvia iletioatunis
nspimeadmihiiidnadunisasfiednsldlinndul fnddenueves
KA

asAnuinainaznsialuly

1. 39AANMUINAUNUINNSITY
unanuiliauessiauilnilasinaueliiiui Yoyandviandes

1 [

91fuAUIYIaLIndIusvesyAnatun1sidnds Astasunisiansandnlu

WHIUNENFIUTIAANTS (Testimonial Evidence) lallagiieanauingvialy

1
1%
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FadumsveenseunisAuasesdvslilinisdulinddenuediqanadasiu
vsunmaluladadeluy
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gRoITY

3) Wugiudeyaidadvanisdimiunisusudsesngvune
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