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Abstract

The act of distributing sexually inappropriate still or moving
images of a private person for the purpose of revenge causes a number
of problems. In addition, it directly affects victims’ privacy rights to

control the disclosure of their bodies and certain behaviors to others. It
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also greatly impacts society regarding the threat to personal rights, which
are important basic rights of every human being and deserve protection.
Moreover, it also causes other offenders to follow through with imitation
behavior, which affects the peace and order and good morals of society.

From a study of the laws of the United Kingdom and the laws of
Japan, it was found that specific provisions have been enacted to impose
criminal liability for the act of distributing sexually explicit still or moving
images of private persons for the purpose of revenge. Meanwhile, in
Thailand, no law has been enacted to specifically enforce the act of
distributing sexually explicit still images or private movies for revenge,
like the laws of the United Kingdom and the laws of Japan. Therefore,
this may result in gaps in the law to apply to such offenses.

Because the State has an obligation to the people to respect,
protect, and promote the people’s human rights by preventing any
person from having their human rights violated by another person. This
includes establishing adequate preventive measures against threats to
individual human rights. The act of distributing sexually inappropriate still
images or private movies for revenge is a serious violation of the victim’s
right to privacy. It is also an action that deserves to be criticized, causes
damage to society as a whole, and is contrary to public order and good
morals. Therefore, it should be appropriate to enact a legal provision
that specifically provides liability for the offense of distributing
inappropriate personal stills or moving images of a sexual nature for
revenge to clearly define the elements of the offense and determine the

punishment appropriate to the said offense.
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"Article 12 No one shall be subjected to arbitrary interference with his privacy, family,
home or correspondence, nor to attacks upon his honour and reputation. Everyone
has the right to the protection of the law against such interference or attacks.
*Article 17

1. No one shall be subjected to arbitrary or unlawful interference with his
privacy, family, home or correspondence, nor to unlawful attacks on his honour and
reputation.

2. Everyone has the right to the protection of the law against such

interference or attacks.
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YSection 33 Disclosing private sexual photograph and films with intent to cause

distress:
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(1) Itis an offence for a person to disclose a private sexual photograph or
film if the disclosure is made:
(a) without the consent of an individual who appears in the photograph
or film, and

(b) with the intention of causing that individual distress.

Section 35 Meaning of “private” and “sexual”
(1) The following apply for the purposes of section 33.
(2) A photograph or film is “private” if it shows something that is not of a kind
ordinarily seen in public.
(3) A photograph or film is “sexual” if-
(a) it shows all or part of an individual’s exposed genitals or pubic area,
(b) it shows something that a reasonable person would consider to be sexual
because of its nature, or
(0) its content, taken as a whole, is such that a reasonable person would

consider it to be sexual.
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A.A. 2014 11951 2 laderunnunaneves “amdrudiniana” (Private
Sexual Image) 31 nuneds lidnzlunmvssyarafigniufiniluguninass

“Article 1 The Act’s primary purpose is to criminalize publicizing “private sexual
image[s]” that disturb the tranquility of someone’s private life.

PArticle 2 A “private sexual image” is “either an electronic record or other record
depicting the following types of images of a person”:

a. Images of a person participating in sexual intercourse or analogous
conduct;

b. Images of a person whose sex organs and other parts (genitals, anus, or
nipple) are touched by another person, or a person who is touching the sex organs
and other parts of another person and that excites or stimulates sexual desire; or

c. Images of a person totally or partially undressed that purposefully
expose or emphasize intimate parts (sex organs and other parts, their adjacent parts,
buttocks or breasts) of a person and that excite or stimulate sexual desire.

Excluded are “those the recording of which were voluntarily consented
to or were recorded by the person depicted with the understanding that a person
other than the person who recorded it, the person depicted, or the person who

received it from the person depicted would see or watch it.
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“Article 3

The provision of private sexual images through a telecommunications line
to unspecified persons or to many persons in a way that a third party could identify a
person depicted will be subject to imprisonment for not more than three years or to
a fine of not more than 500,000 yen (US $5,000).

The provision of materials recording private sexual images to unspecified
persons or to many persons or their public display in a way that a third party could
identify a person depicted will be subject to the same punishment as provided in the
previous paragraph; and

The provision of private sexual images through a telecommunications line
or the provision of materials recording private sexual images for the purpose of
inducing conduct covered by the previous two paragraphs will be subject to

imprisonment for not more than one year or a fine of not more than 300,000 yen.
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