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ABSTRACT

Marine plastic litters is a global concern. Not only do marine plastic litters in the sea, primarily originate
from a land- based source but they also come from dumping. Such marine litters are caused by the inefficient
management of plastic litters which affect the marine environment including living things and marine life and
become a major marine environmental problem in the world today. The United Nations Convention on the
Law of the Sea, 1982 or UNCLOS is a convention containing international legal measures for the protection and
preservation of the marine environment against all sources of pollution including marine litters from dumpins.
Thailand as a party thereto is obligated to implement UNCLOS provisions, through internal laws its to prevent,
reduce and control marine plastic litters. However, Thailand does not have internal laws that are fully in com-
pliance with UNCLOS relating to the prevention, reduction and control of marine plastic litters from dumping,
despite the fact that Thailand is one of top ten largest sea dumping countries in the world. This article is intended
to present and analyze the legal measures to prevent, reduce and control of marine plastic litters from dumping
under the UNCLOS, as international obligations for the implementation of Thailand’s laws in accordance with

the UNCLOS.
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1. audyganuseanyAinsiengvangveian.a. 1982 (United Nations Convention on the Law of the Sea)
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UNCLOS 1#lvienuwaaddn “nisfiam” Wlu § 1 2330 5 ()0) 31 nsiian mneaaudt n1sadasidn
voudevioaasdunnde oAU uuyaevoiinoaiiduiiuyudaeiulunga’ warswfnisadadidn
3o emApL uiuasvediteanBuiuyudadiatulungia muUNCLOS 49 1 2550 5 (i) wag“nsiian”
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“UNCLOS, Article 1 Paragraph 5 Use of terms and scope

(5) (@) “dumping” means :

(i) any deliberate disposal of wastes or other matter from vessels , aircraft , platforms or other man-made structures at sea;
>UNCLOS , Article 1 Paragraph 5 Use of terms and scope

(5)Xa) “dumping” means :

(i) any deliberate disposal of vessels , aircraft, platforms or other man-made structures at sea;
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Suiuduuude 011U uiuagvseAneatamantu am UNCLOS 49 1 2398 5 (b)) uazlisudsnisda
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(1) snmsmsenguneieafursewaainainmsiam
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uRusnIaltunislesiu amLLasz@u—ﬁuaxwmaaﬂﬁmmiﬁqmﬁﬁmuaﬂwmé’mwLmqsmaﬁum%’g 13 UNCLOS ©®

210 733A 1 Bemuualisgnpnsliseningurineuasdedsduunldinedesiu an Lazmunuueznanainainnsian’

“UNCLOS , Article 1 Paragraph 5 Use of terms and scope

(b) “dumping” does not include :

(i) the disposal of wastes or other matter incidental to, or derived from the normal operations of vessels, aircraft , platforms
or other man-made structures at sea and their equipment, other than wastes or other matter transported by or to vessels,
aircraft ,platforms or other man-made structures at sea, operating for the purpose of disposal of such matter or derived from the
treatment of such wastes or other matter on such vessels, aircraft, platforms or structures;
® UNCLOS, Article 1 Paragraph 5

(b) “dumping” does not include :

(i) placement of matter for a purpose other than the mere disposal thereof, provided that such placement is not contrary
to the aims of this Convention.
®UNCLOS , Article 210 Paragraph 5 Pollution by dumping

5. Dumping within the territorial sea and the exclusive economic zone or onto the continental shelf not be carried out with-
out the express prior approval of the coastal State, which has the right to permit, regulate and control such dumping after due
consideration of the matter with other States which by reason of their geographical situation may be adversely affected thereby.
TUNCLOS, Article 210 Paragraph 1 Pollution by dumping

1. States shall adopt laws and regulations to prevent, reduce and control pollution of the marine environment by dumping.
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AUSULIRTNTIUNEINUTEENAIE@RNAINNTRINANL UNCLOS Ti6adl

(1) WIRTNSINNSAAMIUATIFDUBALNISUTEUN9ELNAaDN MUUNCLOS U 204 355A 11

A d'
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Niwnldunelmisvernatadnlungiansali AMUUNCLOS 98 204 1550 212

# UNCLOS, Article 210 Paragraph 2 Pollution by dumping

2. States shall take other measures as may be necessary to prevent, reduce and control such pollution.
*UNCLOS , Article 210 Paragraph 3 Pollution by dumping

3. Such laws, regulations and measures shall ensure that dumping is not carried out without the permission of the compe-
tent authorities of States.
Y UNCLOS, Article 210 Paragraph 6 Pollution by dumping

6. National laws, regulations and measures shall be no less effective in preventing, reducing and controlling such pollution
than the ¢lobal rules and standards.
" UNCLOS ,Article 204 Paragraph 1 Monitoring of the risks or effects of pollution

1. States shall, consistent with the rights of the other States, endeavor, as far as practicable, directly or through the compe-
tent international organizations, to observe, measure, evaluate and analyze, by recognized scientific methods, the risks or effects
of pollution of the marine environment.
" UNCLOS, Article 204 Paragraph 2 Monitoring of the risks or effects of pollution

2. In particular, States shall keep under surveillance the effects of any activities which they permit or in which they engage in

order to determine whether these activities are likely to pollute the marine environment.
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UNCLOS 1 216 253a 1 fmuslsingrunsuasdodsduildionmnldamu UNCLOS uazvdninasitazannsgiu
sehnaUsemefiufoRlateimuslnsesdnsseminasemediisnavielnmsUssgumsnsymiiiodosiu an uasaiugu
amziafiwwesdunadoummeiannaianisfesgndeiuly dwieluil™
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v. IneSgianvasssludiunifeliuisendnsswessy issenseonAe unannsdeudyyaiusy
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alnesglainludnnfeiunisussynvesdenieaasduiintunielueanuavessgrseiivinsenEeuen

Meiavedly

A

(2) SgnAluisiosaniiuad winsgdulannduafug a1u UNCLOS 9o 216 255A 2'°

P UNCLOS, Article 205 Publication of reports

States shall publish reports of the results obtained pursuant to article 204 or provide such reports at appropriate intervals to
the competent international organizations, which should make them available to all States.
" UNCLOS, Article 206 Assessment of potential effects of activities

When States have reasonable grounds for believing that planned activities under their jurisdiction or control may cause
substantial pollution or significant and harmful changes to the marine environment, they shall, as far as practicable, assess the
potential effects of such activities on the marine environment and shall communicate reports of the results of such assessments
in the manner provided in article 205.
" UNCLOS, Article 216 Paragraph 1 Enforcement with respect to pollution by dumping

Laws and regulations adopted in accordance with this Convention and applicable international rules and standards estab-
lished through competent international organizations or diplomatic conference for the prevention, reduction and control of
population of the marine environment by dumping shall be enforced
(1)@) by the coastal State with regard to dumping within its territorial sea or its exclusive economic zone or onto its continental
shelf;

(1)(b) by the flag State with regard to vessels flying its flag or vessels or aircraft of its registry;

(1)) by any State with regard to acts of loading of wastes or other matter occurring within its territory or at its off-shore
terminals.
' UNCLOS, Article 216 Paragraph 2 Enforcement with respect to pollution by dumping

2. No State shall be obliged by virtue of this article to institute proceedings when another State has already instituted pro-

ceedings in accordance with this article.
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NansEUILAY Ben1 “amzuafiviunuaue (pollution transboundary)” Ineludesienadenlaindu “vsrwanaiin
Frwanau” 33 UNCLOS Idfwunsiusnsdllissnadosudioflunssswinsssme falussdunginauayssiulaniy
Ldsgsins 9 817 MITamfmuamdnnasinsUF RS Mmesuivuaurusesiumssaianidu Mdeuaznisuanivdey
Joya naenIuMsiinutlgmde Mg mansuasinalulagunnguussimamadaiaun uag UNCLOS fifusnsdilunis
ey enfilumsivuananinu snsgiukasdenuzdilun1sufiansuarisnsu ianusenitasemany
UNCLOS iomunsmezwanaiinannnisiamainde Tnssilsdednvaziansassgianm s UNCLOS Fo 197" $57ild
FurmudmesuiiofussdnisserhessmelunsidananssnunnussnanainanmsianinideRanuasenssiu
WHUTDISUMANTSRIRNIAY M1 UNCLOS U8 199

ziulédn UNCLOS iflsausiimusmdninasivnluinigidnuesss Sgveils SpidweninFeazdesiestu anuay
muAuBERaERnINNsanlaenseenngneuarteriuesmuiioay M Tulumun gunasiuazanmasgiuszie
UspinafitmuntulnsesinisssringUsena viefiussgumenisymiietiostu an uazeuaNuBzNaIERNaINNISTIN
naeatisdulRIulUmunguine datsdu nunasiuazanasglassgaine 4 dafu Temahnginusiuasnesgiussi
UssmafitmuniulngesdmsssninaUssne vienUstguynamsyaiiiodesiu an warAmIUANEENANARNLUNEL@9INNS
famnesndungumnessmelusazssdugiiniade

2. W5a13 1996 LLmayé’zgig’rhG’T’wmiﬂmﬁ’umawaﬁwﬂmmLaﬁnﬂmiﬁunmsuaqt,ﬁauazamsgu f.f. 1972 (1996
Protocol to the Convention on the Prevention of Marine Pollution by Dumping of Wastes and Other Matter,1972)

3090815 1996

" UNCLOS, Article 197 Cooperation on a global or regional basis

States shall cooperate on a global basis and, as appropriate, on a regional basis, directly or through competent international
organizations, in formulating and elaborating international rules, standard and recommended practices and procedures con-
sistent with this Convention, for the protection and preservation of the marine environment, taking into account characteristic
features.
" UNCLOS, Article 199 Contingency plans against pollution

In the case referred to in article 198, States in the area affected, in accordance with their capabilities, and the competent
international organizations shall cooperate, to the extent possible, in eliminating the effects of pollution and preventing or
minimizing the damage. To this end, States shall jointly develop and promote contingency plans for responding to pollution

incidents in the marine environment.
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W5 1996 fnavaduldiiioiud 24 fumu a.A. 2006 Layisans 1996 Wusudnaausmilesywinssune

1
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SNy

seiulanifissatuienitingusrasdifledunsesuazinvdsnadeumanziaanmsfiunvesdouazaasoulasians
naIFe YBzwanARn (QunA a1BduNs,2560) WBaNs 1996 fansedndny dail

2.1 fgmdin “fan”

fizans 1996 ¥o 3 253a 4 WlFmumIeI1 “msian” (dumping) wuneds (1) msmaavendeviedansou
Faeismsla q asgnziesnsadlannide emAny wiugnmzviedieatduiiuyudaiitulunza (2) nsfidnge
pIMAIL Wiy gviedsneatsduiiuysdasidulunsiadeTBmsla q asgrsiangiaada (3) msdaifueadevde
ansBuINGe 0MALTL Wiuae Vioditeaduiiuywdadulunsiadeiinsla ¢ iiiuiuiemsianieldiu
vosiufuiomaa (4) miasfismiensduuviuyaasviodtoainsduiiuyudasstulunga safie ngusvasdurians
frdmegnsaslawiniu® andulfinisfianmuiisans 1996 dondunisnssilavaslufierinvesdouazaansdu fudu
nsfamerasgnzaiiiulygmiudegiuifaiunsianmuamumneresizans 1996

2.2 pafszneuTaIMInszyhiidunsiian

NIRRT “N1siian” vesiiBans 19964 ansnsafinsanesiusynouves “nshian” Iidad

(1) msnsevhidunisfiam

nsnsgvinfifunsian 01fi msfdavesdenieamsdusieitnsla q axgnsaegadannde ernmey
wiuaieriodtoaiaduiiyudadidilunsa matinvesdevieamsdunumumnedasidunundeuiole
Al# womdunsiamasgnsiangnadasinsrasdiiioinii msdafuresdevieamsduanide ennimew uiugaiae
yi3eAraisBuiudaistulunsiadieiinsla q itufuiomeaiolifuresitufutemaa nadidoradunmsdn
Aureadeudmilunsuuiiuiuiomsa ieiladlulumilifomaa Faii “Rufuiiomeia” (sea-bed)uay “Puld
R (subsoll) mnedsituauiemeauaziuldfinnuresiuiuiomeiavoaunsie 4 mamaa liud neaenanan (Ter
ritorial sea) WALATYFAATUIIEZ (exclusive economic zone) Tan3u (continental shelf) USnauituil (the Area) mu
UNCLOS 92 10 255 (1)

(2) Msnsevinlagadha

v '
9

MSRUNAURTaNS 1996 Aaaudunisnsevinlaeadla (deliberate) nanife felanazidnvewdenseaansduainiss

o w A '

9INAL LA UINYARNE VS oneas LN ILlunzaadnzEg YEeRTlaNEidnEe 9INABNULATILYIUYALDIY

1996 Protocol, Article 1 Paragraph 4 DEFINITION

4.1 “Dumping” means

4.1.1 any deliberate disposal into the sea of wastes or other matter from vessels , aircraft, platforms or other man-made
structures at seas;
4.1.2 any deliberate disposal into the sea of vessels, aircraft, platforms or other man-made structures at sea;
4.1.3 any storage of wastes or other matter in the seabed and the subsoil thereof from vessels ,aircraft ,platforms or other man-
made structures at se; and
4.1.4 any abandonment or toppling at site of platforms or other man-made structures at sea, for the sole purpose of deliberate

disposal.
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21996 Protocol, Article 8 EXCEPTION

1.The provisions of articles 4.1 and 5 shall not apply when it is necessary to secure the safety of human life or of vessels,
aircraft, platforms or other man-made structures at sea in cases of force majeure caused by stress of weather, or in any case
which constitutes a danger to human life or a real threat to vessels, aircraft, platforms or other man-made structures at sea, if
dumping or incineration at sea appear to be the only way of averting the threat and if there is every probability that the damage
consequent upon such dumping or incineration at sea will be less than would otherwise occur. Such dumping or incineration at
sea shall be conducted so as to minimize the likelihood of damage to human or marine life and shall be reported forthwith to

the Organization.
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11996 Protocol, Article 7 Paragraph 2 INTERNAL WATERS

1. Notwithstanding any other provision of this Protocol shall relate to internal waters only to the extent provided for in
paragraph 2 and 3.

2.Each Contracting Party shall at its discretion either apply the provisions of the Protocol or adopt or other effective and
regulatory measures to control the deliberate disposal of wastes or other matter in marine internal waters where such disposal
would be “dumping” or incineration at sea” within the meaning of article ,if conducted at sea.
21996 Protocol, Article 4 Paragraph 1 DUMPING OF WASTES OR OTHER MATTER

4.1.1 Contracting Parties shall prohibit the dumping of any wastes or other matter with the exception of those listed in Annex 1.
#1996 Protocol, Annex | Paragraph 1 WASTES OR OTHER MATTER THAT MAY BE CONSIDERED FOR DUMPING

1.The following wastes or other matter are those that may be considered for dumping being mindful of the Objectives and
General Obligations of this Protocol set out in articles 2 and 3 :

1.1 dredged material;

1.2 sewage sludge;

1.3 fish waste, or material resulting from industrial fish processing operations;
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1.4 vessels and platforms or other man-made structures at seas;

1.5 inert, inorganic geological material,

1.6 organic material of natural origin; and

1.7 bulky items primarily comprising iron, steel, concrete and similarly unharmful materials for which the concern is physical
impact and limited to those circumstances where such wastes are generated at locations such as small islands with isolated
communities having no practicable access to disposal options other than dumpins.

1.8 carbon dioxide streams from carbon dioxide capture processes for sequestration
#1996 Protocol , Annex 2 GENERAL

1.The acceptance of dumping under certain circumstances shall not remove the obligations under this Annex to make fur-
ther attempts to reduce the necessity for dumping.
#1996 Protocol , Annex 2 WASTES PREVENTATION AUDIT

2.The initial stages in assessing alternatives to dumping should, as appropriate , include an evaluation of:

2.1 types, amounts and relative hazard of wastes generated;

2.2 details of the production process and the sources of wastes within that process; and

2.3feasibility of the following waste reduction to prevention techniques:

2.3.1 product reformulation;

2.3.2 clean production technologies;

2.3.3 process modification;

2.3.4 input substitution; and

2.3.5 on-site, closed-loop recycling.
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1996 Protocol ,Article 15 RESPONSIBILITY AND LIABILITY
In accordance with the principles of international law regarding State responsibility for damage to the environment of other
States or any other area of the environment, the Contracting Parties undertake to develop procedures regarding liability arising

from dumping or incineration at sea of wastes or other matter.
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11996 Protocol, Article 10 paragraph 3

3. Contracting Parties agree to co-operate in the development of procedures for the effective application of this Protocol
in areas beyond this jurisdiction of any State, including procedures for the reporting of vessels and aircraft observed dumping or
incinerating at sea in contravention of this Protocol.
1996 Protocol, Article 12 REGIONAL CO-OPERATION

In order to further the objectives of this Protocol, Contracting Parties with common interests to protect the marine environ-
ment in a given geographical area shall endeavor, taking into account characteristic regional features, to enhance regional co-op-
eration including the conclusion of regional agreements consistent with this Protocol for the prevention, reduction and where
practicable elimination of pollution caused by dumping or incineration at sea of wastes or other matter. Contracting Parties shall
seek to co-operate with the parties to regional agreements in order to develop harmonized procedures to be followed by Con-

tracting Parties to the different conventions concerned.
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#1996 Protocol, Article 17 INTERNATINAL CO-OPERATION

Contracting Parties shall promote the objectives of this Protocol within the competent international organizations.
1996 Protocol, Article 19 DUTIES OF THE ORGANIZATION

1.the Organization shall be responsible for Secretariat duties in relation to this Protocol. Any Contracting Party to this Proto-
col not being a member of this Organization shall make an appropriate contribution to the express incurred by the Organization
in performing these duties.
*11996 Protocol, Article 19 Paragraph 3 DUTIES OF THE ORGANIZATION

3.The Organizations shall , subject to the availability of adequate resources , in addition to the requirements set out in
article 13.2.3

1 collaborate in assessments of the state of the marine environment; and

2 co-operate with competent international organizations concerned with the prevention and control pollution.
*21996 Protocol, Article 13 Paragraph 2 TECHNICAL CO-OPERATION AND ASSISTANCE

2.The Organizations shall perform the following function:

.1 forward requests from Contracting Parties for technical co-operation to other Contracting Parties, taking into account such
factors as technical capabilities;

.2 co-ordinate requests for assistance with other competent international organizations, as appropriate; and
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